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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the* Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commissionwill consider the proposed regulationsat a
public hearingon or after M ar ch 10, 2011, at the offices
of theFair Political PracticesCommission, 428 J Street,
Suite 800, Sacramento, California, commencing at
approximately 10:00 a.m. Written comments must be
received at the Commission offices no later than 5:00
p.m.onMarch 8, 2011.

BACKGROUND/OVERVIEW

Section 90001 of the Act describes cases in which
mandatory audits and investigations are to be per-
formed by the Commission. Subdivision (i)(2) of Sec-
tion 90001 provides that candidates for the Board of
Administration (* CalPERS Board”) of the Public Em-
ployees Retirement System (* CaPERS") are subject
to audit by a method of selection promulgated by the
Commission. The Commission adopted Regulation
18997, which requires audits of CalPERS Board candi-
dates when such candidates receive contributions ag-
gregating $5,000 or more.

Effective January 1, 2011, the Act was amended to
a so regulate candidate elections to the Teacher's Re-
tirement Board (“CaSTRS Board”) of the California
State Teacher’s Retirement System. (See Senate Bill
1007, Ch. 633, Stats 2010.) This amendment did not
make candidates for the CalSTRS Board subject to
mandatory audits under Section 90001, as are candi-

1The Political Reform Act iscontained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregul ations of
the Fair Palitical Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.
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dates for the CalPERS Board. However, because both
CaPERS and Cal STRShoard membersengagein simi-
lar activitiesand their campaignsfor electiondraw sim-
ilar support and opposition, the Commission thinksthat
these candidates election committees should be au-
dited based onthesamecriteria.

Section 81003 states that the Act should be liberally
construedto accomplishitspurposesand Section 83112
provides that the “Commission may adopt, anend and
rescind rules and regulations to carry out the purposes
and provisions of thistitle, and to govern procedures of
the Commission.” Additionally, Section 90003 pro-
vides the Commission with power to conduct discre-
tionary audits along with the Franchise Tax Board.
Therefore, in accordance with these provisions, the
Commission proposes to amend Regulation 18997 to
make CalSTRS Board candidates subject to the same
audit requirementsas CalPERSBoard candidates.

REGULATORY ACTION

Amend 2Cal. CodeRegs. Section 18997

Amend Regulation 18997 to include Cal STRS Board
candidates, so that they are subject to the same audit
proceduresas Cal PERS Board candidates. Thisamend-
ment would provide that CalSTRS candidates will be
subject to audit by the Commission when receiving
contributions aggregating $5,000 or more for an elec-
tion.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new languageto implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill havenofiscal impact onthefederal
funding of any state program or entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePalitical ReformAct.
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REFERENCE

The purpose of these regulationsisto implement, in-
terpret, and make specific Government Code Sections
81003, 83112, 90001, and 90003.

CONTACT

Any inquiries should be made to Sukhi K. Brar, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, CA 95814; telephone (916) 322-5660 or
1-866—-A SK—FPPC. Proposed regulatory language can
be accessed at http://www.fppc.ca.gov/index.php?id=
247#2.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: North Coast Unified Air Quality
Management District
Western Municipal Water District

A written comment period has been established com-
mencing on February 4, 2011, and closing on March
21, 2011. Written comments should be directed to the
Fair Political Practices Commission, Attention Cyn-
thia Fisher, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must di scl ose cer-
taininvestments, interestsinreal property andincome.
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The Executive Director of the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
mentsmust bereceived nolater than M arch 21, 2011. If
a public hearing is to be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codesbecausethese are not
new programs mandated on local agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code(s) and approveit asrevised, or return
the proposed code(s) for revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should bemadeto CynthiaFisher, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, Cadlifornia 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Cynthia Fisher, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the* Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commission will consider the proposed regulation at a
public hearing on or after M ar ch 10, 2011, at the offices
of theFair Political PracticesCommission, 428 J Street,
Suite 800, Sacramento, California, commencing at
approximately 10:00 a.m. Written comments must be
received at the Commission offices no later than 5:00
p.m.onMarch 8, 2011.

BACKGROUND/OVERVIEW

The Political Reform Act prohibits candidates and
certain persons involved with candidates from person-
aly benefitting from their campaigns. Section 89517
statesthat campaign fundsmay not be used to leasereal
property or to purchase, lease, or refurbish any ap-
pliance or equipment if the candidate, elected officer,
campaign treasurer, or any individual or individuals
with authority to approve the expenditure of campaign
fundsisthelesseeor sublessor or holdstitleto the prop-
erty. Thepurposeof thissection of the Actisto preventa
candidate (or those closeto himor her) from benefitting
from his or her campaign. To close aloophole that al-
lows a candidate’s business entity from asimilar bene-
fit, staff proposesthat the Commission adoptsaregula-
tionto addressthispoint.

REGULATORY ACTION

Adopt 2 Cal. CodeRegs. Section 18957.
The Commissionwill consider adopting new Regula-
tion 18957 to addresstheissue of acandidatewho bene-

1ThePolitical Reform Act iscontained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregul ations of
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.
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fitsfrom hisor her campai gnwhen that campaign leases
real property through abusinessentity inwhich acandi-
date, elected officer, campaign treasurer, or any individ-
ual or individuals with authority to approve the expen-
diture of campaign funds has an interest of 10% or
more.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any stateprogram or entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePalitical ReformAct.

REFERENCE

The purpose of thisregulation isto implement, inter-
pret, and make specific Government Code Sections
82036, 82036.5, 84203, 84203.3, and 84204.

CONTACT

Any inquiries should be made to Heather M. Rowan
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, CA 95814; telephone (916)
322-5660 or 1-866—A SK—FPPC. Proposed regulatory
language can be accessed at http://www.fppc.ca.gov/
index. php2d=247#2.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 5-Z

(the* Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commission will consider the proposed regulation at a
public hearing onor after M ar ch 10, 2011, at the offices
of theFair Political PracticesCommission, 428 JStreet,
Suite 800, Sacramento, California, commencing at
approximately 10:00 a.m. Written comments must be
received at the Commission offices no later than 5:00
p.m.onMarch 8,2011.

BACKGROUND/OVERVIEW

Section 87100 states that no public official “shall
make, participatein making or inany way attempt to use
his officia position to influence a governmental deci-
sion in which he knows or has reason to know he hasa
financial interest.” Section 87103 specifiesthat an offi-
cial hasafinancia interest in adecisionif it is reason-
ably foreseeable that the decision will have a material
financial effect on the official, a member of his or her
immediate family, or any economic interest set forthin
Section 87103(a) through (f), whichis*“ distinguishable
fromitseffect onthe public generally.” (Emphasis add-
ed.) Asinterpreted in Commission regul ations, the pub-
lic generally exception of Section 87103 permitsapub-
licofficial, otherwise disqualified from making, partic-
ipating in making, or influencing agovernmental deci-
sion under Section 87100 to take part in the decision if
the decision affects a“ significant segment” of the pub-
lic in “substantially the same manner.” (See Regula-
tions18707-18707.9.)

Regulation 18707.9 provides a specialized form of
the public generally rule applicable to public officials
who own multipleresidential rental units. Asoriginaly
adopted, Regulation 18707.9 codified the Commis-
sion’sFerraro ((1978) 4 FPPC Ops.62) and Over street
((1981) 6 FPPC Ops. 12) opinions, which provided that
owners of three or fewer residential rental units would
betreated the same as other residential rental unit own-
ersin determining whether asignificant segment of res-
idential rental unitsownerswereaffected in substantial-
ly thesamemanner.

Nonetheless, elements of Regulation 18707.9 have
proved problematic since its first adoption. For
instance, theregulatory language doesnot clearly apply
only to economicinterestsresulting fromtheownership
of residential rental unitsand does not indicate whether

1ThePolitical Reform Act iscontained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregulationsof
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.
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subdivision (b) may be applied independently of subdi-
vision (@). Attempting to implement the intended pur-
poses of Regulation 18707.9, Commission staff has
subsequently advised that (1) Regulation 18707.9 ap-
pliesonly to economicinterestsresulting fromthe own-
ership of residential rental units (See Givner Advice
Letter, No. 1-08-117 and Biggs Advice Letter, No.
A-02-102) and that (2) subdivision (b) is limited by
subdivision (a) and therefore appliesonly if apublic of -
ficial owns three or fewer residential rental units (See
JonesAdviceLetter, No. A—10-051 and Givner Advice
Letter, No. A—09-152).

REGULATORY ACTION

Amend 2 Cal. Code Regs. Section 18707.9 — The
Commission will consider amending Regulation
18707.9toclarify itsapplication. Specific proposalsthe
Commission may consider include, but are not limited
to, thefollowing:

Clearly limiting the application of Regulation
18707.9 to economic interest resulting from the
ownership of residential rental units.

Specifying whether Regulation 18707.9(a) limits
the application of Regulation 18707.9(b) to public
officialswho own three or fewer residential rental
units.

Further clarifying the significant segment of the
public that must be affected by a governmental
decisionwhenapplying Regulation 18707.9.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill havenofiscal impact onthefederal
funding of any state programor entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical ReformAct.
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REFERENCE

The purpose of thisregulation isto implement, inter-
pret, and make specific Government Code Sections
87103.

CONTACT

Any inquiries should be made to Brian G. Lau, Fair
Political PracticesCommission, 428 JStreet, Suite 620,
Sacramento, CA 95814; telephone (916) 322-5660 or
1-866—A SK—PPC. Proposed regulatory language can
be accessed at http://www.fppc.ca.gov/index.php?id=
247#2.

TITLE 2. CALIFORNIA PUBLIC
EMPLOYEES RETIREMENT SYSTEM

NOTICE OF PROPOSED
REGULATORY ACTION

NOTICE ISHEREBY GIVEN that the Board of Ad-
ministration (Board) of the California Public Em-
ployees’ Retirement System (CalPERS) proposes to
take the regulatory action described below in the Infor-
mative Digest after considering public comments, ob-
jections, or recommendations.

I. PROPOSED REGULATORY ACTION

In thisfiling, the proposed addition of section 570.5
and amendment to section 571, subdivision (b) will en-
sure consistency between CalPERS employers as well
as enhance disclosure and transparency of public em-
ployee compensation by requiring that the payrate or
item of special compensation be listed on aschedule or
inadocument. Thisproposed regulatory actionclarifies
and makes specific requirements for publicly available
pay schedule and labor policy or agreement. Asused in
this regulation, labor policy or agreement means any
written policy, agreement, memorandum of under-
standing, legidlative action of the elected or appointed
body governing the employer, or any other document
used by the employer to specify the payrate, special
compensation, and benefits of represented and unrepre-
sented employees.

Il. WRITTEN COMMENT PERIOD

Any person interested may submit written comments
relevant to the proposed regulatory action. The written
comment period closesat 5:00 p.m. on March 21, 2011.
The Regulations Coordinator must receive all written
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comments by the close of the comment period. Com-
ments may be submitted viafax at (916) 795-4607; e—
mail at: Veronica_Mora@calpers.ca.gov; or mailed to
thefollowing address:

VeronicaM ora, Regulations Coordinator
CdliforniaPublic Employees’ Retirement System
P.O.Box 942707

Sacramento, California94229-2707

Telephone: (916) 7950713

1. PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to CalPERS no later than 15 days prior
tothecloseof thewritten comment period.

IV. ACCESS TO HEARING ROOM

The hearing room will be accessible to persons with
mobility impairments, and can be made accessible to
persons with hearing or vision impairments upon ad-
vancerequest to the Regul ations Coordinator.

V. AUTHORITY AND REFERENCE

The CalPERS Board of Administration (Board) has
general authority to take regulatory action under Gov-
ernment Code section 20121. The Board has specific
authority to adopt proposed sections 570.5 and 571 un-
der Government Code section 20636 and 20636.1.

This action would be declaratory of the existing law,
and serve an informative function for workers and em-
ployerswho areunfamiliar withtheseexistinglaws.

Authority cited for section 570.5 is sections 20120
and 20121 of the Government Code. Referenceis sec-
tions 20630, 20636 and 20636.1 of the Government
Code.

Authority cited for section 571 is sections
20636(c)(6), 20636.1(c)(6), 20120 and 20121 of the
Government Code. Referenceissections20630, 20636,
20636.1 and 20691 of the Government Code.

VI. INFORMATIVE DIGEST/POLICY

STATEMENT OVERVIEW

Only “compensation earnable” (defined under Gov-
ernment code sections 20636 and 20636.1 and corre-
sponding regulations to include “ payrate” and “special
compensation”) can be reported to CalPERS and con-
sideredin calculating retirement benefits. Generally the
law requires that a member’s payrate be shown on a
publicly available pay schedule, that special compensa-
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tion be limited to items included in a labor policy or
agreement, and that all records establishing and docu-
menting payrate and special compensation be available
for public scrutiny. Employers have not uniformly ad-
hered totheserequirements.

Failure to adhere to these laws has sometimes re-
sulted in audit findings, reversals of payroll, adjust-
ments to retirement benefit cal culations and increased
workload for both CalPERS staff and employers. It is
anticipated that these proposed changes to the regula-
tionswill provide CalPERS employers the detail s nec-
essary to comply withthestatutory provisions.

The proposed addition of section 570.5 and amend-
ment to section 571, subdivision (b) will ensure consis-
tency between CalPERS employers as well as enhance
disclosure and transparency of public employee com-
pensation by requiring that the payrateor item of special
compensation be listed on a schedule or in a document
that:

e Has been duly approved and adopted by the
employer’s governing body in accordance with
requirementsof applicablepublic meeting laws;

e Has been posted at the office of the employer or
immediately accessible and available for public
review from the employer during normal business
hours or posted on the employer’'s Internet
website;

e Indicates the effective date and date of any
revisions,

e Is retained by the employer and available for
publicinspectionfor not lessthanfiveyears,

e Does not reference another document in lieu of
disclosing the payrate or item of specia
compensation;

e  For payrate, identifies the position title for every

employee position, shows the payrate for each
position, andidentifiesthetimebase;

e  Forspecial compensation, indicatestheconditions
for payment.

VII. EFFECT ON SMALL BUSINESS

The proposed regulatory action does not affect small
business because it applies only to public employees
working in positions qualified for membership in Cal-
PERS.

VIII. DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

A. MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS: The proposed regulatory
action imposes a mandate on local agencies or

school districts, related to the publication of pay
schedules.

B. COST OR SAVINGS TO ANY STATE
AGENCY: The proposed regulatory action does
not impact costsor savingsfor any stateagency.

C. COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT: The proposed regulatory
action does not impact costs or savings for any
local agency or school district, such that costs
would qualify for reimbursement under
Government Code section 17500, et seq.

D. NONDISCRETIONARY COSTS OR SAVINGS
IMPOSED ON LOCAL AGENCIES: The
proposed regulatory action does not impose
non—discretionary costs or savings on local
agencies.

E. COSTSORSAVINGSIN FEDERAL FUNDING
TO THE STATE: The proposed regulatory action
doesnotimpact any federal fundingtothestate.

F. ADVERSEECONOMICIMPACT: Theproposed
regulatory action has no significant statewide
adverse economic impact directly affecting
businesses, including the ability of business in
Cdlifornia to compete with business in other
states.

G. COST IMPACT ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES. The
CalPERS is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

H. IMPACT ON JOBS AND BUSINESSES
WITHIN  CALIFORNIA: The proposed
regulatory action will not: (1) create or eliminate
jobs within California; (2) create new businesses
or eliminate existing businesseswithin California;
or (3) affect the expansion of businesses currently
doing businesswithin California.

|.  EFFECT ON HOUSING COSTS: The proposed
regulatory actionhasno effect.

IX. CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
whichtheactionisproposed, or would be aseffectiveas
and less burdensome to affected private persons than
theproposed action.

The Board invitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation during the written comment peri-
od.
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X. CONTACT PERSONS

Please direct inquiries concerning the substance of
the proposed regulatory actionto:

Tomi Jimenez

Employer ServicesDivision
CaliforniaPublicEmployees’ Retirement System
P.O.Box 942709

Telephone: (916) 795-0340

E—mail: tomi_jimenez@cal pers.ca.gov

Please direct requests concerning processing of this
regulatory action to VeronicaMora, CalPERS Regula-
tions Coordinator, at the address shown above, or (916)
795-0713 (veronica_mora@cal pers.ca.gov).

XI.  AVAILABILITY OF STATEMENT OF
REASONS AND TEXT OF

PROPOSED REGULATIONS

The entire rulemaking fileis available for public in-
spection through the Regul ations Coordinator at the ad-
dress shown above. To date the file consists of this no-
tice, the proposed text of the regulation, and the Initial
Statement of Reasons (ISOR). A copy of the proposed
text and the ISOR is available at no charge upon tele-
phone or written request to the Regulations Coordina-
tor.

The Final Statement of Reasons can be obtained,
onceit has been prepared, by written request to Veroni-
caMora, Regulations Coordinator, at theaddressshown
inSectionll.

XII.  AVAILABILITY OF MODIFICATIONSTO

PROPOSED AMENDMENT

The Board may, on its own motion or at the recom-
mendation of any interested person, modify the pro-
posed regulations after the public comment period has
closed. It may amend the proposed regulationsasmodi-
fied, if the changes are sufficiently related to the origi-
nal text sothepublic could haveanticipated them.

If the Board modifies its regulatory action in this
manner, it will prepareacomparison of theoriginal pro-
posed text and the modificationsfor an additional pub-
lic comment period of not lessthan 15 days prior to the
date on which the Board adopts, amends or repeals the
resulting regulation. A copy of the comparison text will
be mailed to all persons who submitted written com-
ments, who testified or submitted written comments at
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thepublic hearing, or asked to bekept informed astothe
outcomeof thisregulatory action.

X111,

One can accesstheregulatory material regarding this
action at CalPERS' website at www.cal pers.ca.gov un-
der About CalPERS > Legidation, Regulations & Stat-
utes > Regulatory Actions > Current Regulatory Ac-
tions.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Notice of Proposed Rulemaking
45 — Day Notice

The Department of Food and Agriculture amended
subsection 3435(b) of the regulationsin Title 3 of the
CdliforniaCode of Regulations pertainingto Asian Cit-
rus Psyllid Interior Quarantine as an emergency action
which was effective on December 30, 2010. The De-
partment proposes to continue the regulation as
amended and to complete the amendment process by
submission of aCertificate of Compliance no later than
June?28, 2011.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to sbrown@cdfa.ca.gov. The
written comment period closes at 5:00 p.m. on March
21,2011. The Department will consider only comments
received at the Department offices by that time. Submit
commentsto:
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StephenBrown

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220N Street

Sacramento, CA 95814
sbrown@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultura Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law also pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, its hosts and the methods to be
used to eradicate said pest (Food and Agricultural Code
Section5761).

Thereisno existing, comparablefederal regulationor
statuteregul ating theintrastate movement.

AMENDED TEXT

This emergency action expanded the quarantine area
for ACP by approximately 3,625 square miles; includ-
ing approximately 312 square miles of Santa Barbara
County; approximately 1,834 square miles of Ventura
County; approximately 700 squaremilesof San Bernar-
dino County; and, approximately 1,779 square miles of
Riverside County. The entire counties of Imperial, Los
Angeles and Orange; and, portions of Riverside, San
Bernardino and San Diego are already under quarantine
for ACP. Thetotal proposed quarantineareawould then
become approximately 20,562 square miles. The effect
of the amendment of this regulation is to provide au-
thority for the State to perform quarantine activities
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against ACP within this additional area and existing
regul ated aress.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has madethefollowing initial deter-
minations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no nondiscre-
tionary costs or savingsto local agenciesor school dis-
tricts.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: A representative person or business could in-
cur costs of approximately $1,160 to $3,320 per year in
reasonablecompliancewiththeproposed action.

Amendment of theseregulationswill not:

(1) CreateoreliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansionof businessescurrently doing
businesswithin California

Significant effect on housing costs: None.

Small BusinessDeter mination

The Department has determined that the proposed

regul ationsmay affect small business.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor which the
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3434
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFFood and Agricultural Code.
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CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedis: Stephen S.
Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room 210, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Susan
McCarthy at (916) 654—1017. Questions regarding the
substance of the proposed regulation should be directed
to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfaca.gov/phpps/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF PROPOSED REGULATIONS

Title 15, Crime Prevention and Corrections

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
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Government Code Section 12838.5 and Penal Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058, in order to implement, in-
terpret and make specific PC Section 5054, proposesto
amend Sections 3025, 3291, 3296, 3300, 3301, 3383
and 3397, and repeal Section 3302, in the California
Code of Regulations (CCR), Title 15 concerning the
Officeof Correctional Safety.

PUBLIC HEARING
DateandTime:  April 1,2011—10:00a.m.to
11:00a.m.

Department of Correctionsand
Rehabilitation

Kern Room

1515 S Street— North Building

Sacramento, CA 95811

Toreceivecommentsabout this
action.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close April 1, 2011,
at 5:00 p.m. Any person may submit public comments
inwriting (by mail, by fax, or by e-mail) regarding the
proposed changes. To beconsidered by the Department,
comments must be submitted to the CDCR, Regulation
and Policy Management Branch, PO. Box 942883,
Sacramento, CA 94283-0001; by fax at (916)
324-6075; or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883, Sacramento, CA 94283-0001
Telephone(916) 445-2269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefollowing back—up person:

Josh Jugum, AGPA
Regulation and Policy M anagement Branch
Telephone(916) 4452228

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

Richard Calderon, Correctional Captain
Telephone(916) 324-8994
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LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, nor a mandate which requires reim-
bursement of costs or savings pursuant to Government
Code Sections 17500 through 17630.

FISCAL IMPACT STATEMENT

e  Costor savingstoany stateagency: None
e  Other nondiscretionary cost or savings

imposed onlocal agencies: None
e  Costorsavingsinfedera fundingtothe

state: None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of state prisons.

ASSESSMENTS OF EFFECTS ON JOB AND/OR
BUSINESS CREATION, ELIMINATION
OR EXPANSION

The Department has determined that the proposed
regulation will have no effect on the creation of new, or
the elimination of existing jobs or businesses within
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California, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and |ess burdensome to affected
private persons, than the proposed regul atory action. In-
terested persons are accordingly invited to present
statementsor argumentswith respect to any alternatives
tothe changesproposed at the scheduled hearing or dur-
ing thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initia Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal isbased
(i.e., rulemakingfile) isavailableto the public upon re-
quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected tothe contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Penal Code (PC) Section 5000 provides that com-
mencing July 1, 2005, any reference to the Department
of Correctionsin this or any code, refersto the CDCR,
Divisionof Adult Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
the CDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.

Thisaction providesthefollowing:
Updates regulations regarding the Office of

Correctional Safety (OCS) to remain consistent

with governing statutes, the major reorganization

of the CDCR in 2005, and subsequent changes to
dutiesandresponsibilitieswithinthe Department.

Updates the regulations to remove or replace
outdated positiontitlesand officedesignations.

Updatestheregul ationsto add or amend Authority
and Referencecitationswherenecessary.

Repeals Title 15, Division 3, Section 3302,
Emergency Preparedness Plan. The updated
version of this plan contains confidential
operational and tactical information which could
jeopardizethe safety and security of theinstitution
if it were made public. Such information is
protected from public disclosure by Government
Code Section 6254.

TITLE 16. BOARD OF BARBERING
AND COSMETOLOGY

DEPARTMENT OF CONSUMER AFFAIRS

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN that the Board of Bar-
bering and Cosmetology (hereinafter referred to as
“The Board") is proposing to take the action described
in the Informative Digest. Any person interested may
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present statements or arguments orally or in writing
relevant to the action proposed at ahearing to be held at
thefollowing date, timeandlocation:

March 21, 2011

10:00 a.m.

Board of Barbering and Cosmetol ogy
SequoiaRoom

2420 Del Paso Road

Sacramento, California95834

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under the con-
tact personinthisNotice, must bereceived by theBoard
atitsofficenolater than 5:00 p.m. onMarch 21, 2011 or
must be received by the Board at the hearing. The
Board, upon itsown motion or at theinstance of any in-
terested party, may thereafter adopt the proposals sub-
stantially as described below or may modify such pro-
posals if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated in thisNotice ascontact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference

Pursuant to the authority vested by Sections 7312 of
the Business and Professions Code, and to implement,
interpret or make specific Sections 7403 and 7404 of
said Code, the Boardisconsidering changesto Division
9 of Title 16 of the California Code of Regulations as
follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 972 of the Cdifornia Code of
Regulations

Businessand Professions Code Sections 7312 autho-
rizes the Board to discipline persons who violate the
provisions of the Barbering and Cosmetology Act,
while Sections 7303 and 7404 define the circumstances
under which alicense may be denied, revoked and sus-
pended and thegroundsfor disciplinary actionin gener-
al.

The proposed regulationsupdate the Board' sexisting
“Disciplinary Guidelines” manual (Revised October
2010), which is incorporated by reference in Section
972. These guidelines are used to assess penalties
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against licensees, prospective licensees and other per-
sons who violate the Barbering and Cosmetology Act
and other pertinent Californialaws. Theguidelineshelp
insure disciplinary cases are handled in afair and equi-
tablemanner.

Fiscal Impact on Public Agenciesincluding Costsor
Savings to State Agencies or Costg/Savings in
Federal FundingtotheState:

None.
Nondiscretionary Costs/SavingstoL ocal Agencies:

None.
L ocal Mandate:

None.
Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
RequireReimbur sement:

None.
BusinessI mpact

The Board hasmade an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.
I mpact on Jobs/New Businesses

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.
Cost Impact on Representative Private Person or
Business

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.
Effect on Housing Costs:

None.

EFFECT ON SMALL BUSINESS

This proposa would have no effect on a small busi-
ness establishment licensed by the Board unlessthat es-
tablishment was subject to disciplinary action.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive it considered or that has otherwise been identified
and brought to its attention would be more effectivein
carrying out the purpose for which the action is pro-

posed or would be as effective and less burdensome to
affected private personsthan the proposed action.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board of Barbering and Cosmetol ogy
at 2420 Del Paso Rd., Suite 100, Sacramento, CA
95834.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named below. You may obtain a copy of the final
statement of reasonsonceit hasbeen prepared, by mak-
ingawrittenrequest to the contact person named bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may be addressed to:
Contact Person:

Name: KevinFlanagan

Address: 2420 D€l Paso Rd., Suite 100
Sacramento, CA 95834
Telephone: (916) 5757100
Fax: (916) 575-7281
Email Address: Kevin.Flanagan@dca.ca.gov
Backup Contact Person:
Name: Kari Frank
Address: 2420 D€l Paso Rd., Suite 100
Sacramento, CA 95834
Telephone: (916) 5757100
Fax: (916) 575-7281
Email Address: Kari.Frank@dca.ca.gov
Web Site Access

Materials regarding this proposal can be found at
www.barbercosmo.ca.gov.
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TITLE 16. BOARD OF BARBERING
AND COSMETOLOGY

DEPARTMENT OF CONSUMER AFFAIRS

NOTICE OF PROPOSED RULEMAKING

NOTICEISHEREBY GIVEN that the Board of Bar-
bering and Cosmetology (hereinafter referred to as
“The Board”) is proposing to take the action described
in the Informative Digest after considering all com-
ments, obj ectionsand recommendations.

The Board has not scheduled a hearing on this pro-
posed action. However, the Board will hold ahearing if
it receives a written request for a public hearing from
any interested person, or hisor her authorized represen-
tative, no later than 15 days before the close of the writ-
tencomment period.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under the con-
tact personinthisNotice, must bereceived by theBoard
at its office no later than 5:00 p.m. on March 21, 2011.
TheBoard, uponitsownmotion or at theinstanceof any
interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference

Pursuant to the authority vested by Section 7312 of
the Business and Professions Code and Section 1719 of
the Civil Code; and to implement, interpret or make
specific Section 6157 of the Government Code, the
Boardisconsidering changesto Division 9 of Title 16 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 999

Section 7312 of the Business and Professions Code;
Section 1719 of the Civil Code; and Section 6157 of the
Government Code authorize the Board to charge adis-
honored check fee of up to $25 for apersonal check that
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isreturned without payment, provided thefeeisreason-
ableand doesn’t exceed theactual cost of processing the
check. This proposed regulation would change the cur-
rent $10 fee charged by the Board to the fee amount set
by the California Department of Consumer Affairs,
which currently standsat $25.
Fiscal Impact on Public Agencieslncluding Costsor
Savings to State Agencies or Costg/Savings in
Federal FundingtotheState

None
Nondiscretionary Costs/Savingsto L ocal Agencies

None
L ocal Mandate

None
Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
RequireReimbur sement

None
BusinessI mpact

The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

| mpact on Jobs/New Businesses

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia

Cost Impact on Representative Private Person or
Business

The cost impact that a representative private person
or businesswould incur because of the proposed action
dependsupontheir compliancewiththe Board’sregula-
tion, butisnot expectedto besignificant.
Effect on Housing Costs

None

EFFECT ON SMALL BUSINESS

This proposa would have no effect on a small busi-
ness establishment licensed by the Board unlessthat es-
tablishment wroteacheck tothe Board withinsufficient
fundsto cover that check.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive it considered or that has otherwise been identified
and brought to its attention would be more effectivein
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carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board of Barbering and Cosmetol ogy
at 2420 Del Paso Rd., Suite 100, Sacramento, CA
95834.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regula-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named below. You may obtain a copy of the final
statement of reasonsonceit hasbeen prepared, by mak-
ing awrittenrequest to the contact person named bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Contact Person:
Name: KevinFlanagan
Address: 2420 D€l Paso Rd., Suite 100
Sacramento, CA 95834
Telephone: (916) 5757100
Fax: (916) 575-7281
Email Address: Kevin.Flanagan@dca.ca.gov
Backup Contact Person:
Name: Kari Frank
Address: 2420 D€l Paso Rd., Suite 100
Sacramento, CA 95834
Telephone: (916) 5757100
Fax: (916) 575-7281

Email Address: Kari.Frank@dca.ca.gov

Web Site Access

Materials regarding this proposal can be found at
www.barbercosmo.ca.gov.
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TITLE 16. DENTAL HYGIENE
COMMITTEE OF CALIFORNIA

DEPARTMENT OF CONSUMER AFFAIRS

NOTICE ISHEREBY GIVEN that the Dental Hy-
giene Committee of Californiais proposing to take the
action described in the Informative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
tobeheldat the:

Department of Consumer Affairs
18t Floor Hearing Room

2005 Evergreen Street
Sacramento, Californiaon

March 21,2011

10:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
in this Notice, must be received by the Dental Hygiene
Committee of California (hereinafter “Committee”) at
itsoffice not later than 5:00 p.m. on March 21, 2011, or
must be received by the Committee at the hearing. The
Committee, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
fromtheperson designated in thisNoticeas contact per-
son and will be mailed to those persons who submit
written or oral testimony related to this proposal or who
have requested natification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Section 1906 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tions 11400.20 of the Government Code, the Commit-
teeis considering changesto Division 11 of Title 16 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Adopt proposed Title 16 of the California Code of
Regulations Sections 1139, 1140, 1141, 1142, 1143,
and1144

Theexisting citation and fineguidelinesinthe Dental
Practice Act arethemodel for the proposed citation and
fine guidelinesin the proposed regulations by the Den-
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tal Hygiene Committee of California. The specific pro-
posed sections are to establish citation and fine criteria
and procedural practicesthat the Dental Hygiene Com-
mittee of California will use for the issuance of cita-
tions, fines, and orders of abatement aswell asthe pro-
ceduresfor appeal .

The proposed regulations will assist the Dental Hy-
giene Committee of California’s Enforcement Staff in
pursuing citations and fine actions against dental hy-
gienelicenseeswho arein violation of thelaw to better
protect consumers.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quiresReimbursement: None

Business Impact: The Committee has made an initial
determination that the proposed regulatory action
would have no significant statewide adverse economic
impact directly affecting business, including the ability
of Californiabusinessesto compete with businessesin
other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

These regulations will provide direction to adminis-
trative law judges who determined penalties for dental
hygienists, dental hygienistsin alternative practice and
dental hygienists with extended functions who have
violated provisionsof statutory law or regulations.

Impact on Jobs/New Businesses: The Committee has
determined that thisregulatory proposal will not havea
significant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business.

TheCommitteeisnot awareof any costimpactsthat a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

Effect on Housing Costs: None
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EFFECT ON SMALL BUSINESS

The Committee has determined that the proposed
regul ations would not have a significant economic im-
pact on small businesses unless those small businesses
were owned by dental hygienistsin alternative practice
who have violated the statues or regulations contained
within the California Business and Professions Codes
and Regulations.

CONSIDERATION OF ALTERNATIVES

The Committeemust determinethat no reasonableal -
ternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effectivein carrying out the pur-
posefor whichthe actionisproposed or would be as ef-
fective and less burdensometo affected private persons
thanthe proposal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Committee has prepared an initial statement of
thereasonsfor the proposed action and hasavailableall
theinformationuponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Dental Hygiene Committee of Califor-
nia at 2005 Evergreen Street, Suite 1050, Sacramento,
California95815.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:
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Name: Traci Napper, Legidlative
Analyst
Address: 2005 Evergreen Street,
Suite1050
Sacramento, CA 95815
TelephoneNo.:  (916) 263-2572
Fax No.: (916) 2632688

E-Mail Address. Traci_Napper@dca.ca.gov

Thebackup contact personis:

Name: L ori Hubble, Executive Officer
Address: 2005 Evergreen Street,
Suite1050
Sacramento, CA 95815
TelephoneNo.: (916) 263-1978
FaxNo.: (916) 2632688

E-Mail Address. Lori_Hubble@dca.ca.gov

Website Access: Materias regarding this proposal
can be found at the Committee's website: www.dhcc.
ca.gov.

TITLE 22. DEPARTMENT OF HEALTH
CARE SERVICES

ACTION:  Noticeof Proposed Rulemaking
Title22, CaliforniaCodeof Regulations
SUBJECT: Upkeep & Repair Deduction for Persons

inLong Term Care, DHCS-09-012

PUBLIC PROCEEDINGS

Noticeishereby given that the Department of Health
Care Services(Department) will conduct written public
proceedings, during which time any interested person
or such person’s duly authorized representative may
present statements, arguments or contentions (all of
which are hereinafter referred to ascomments) relevant
totheactiondescribedinthisnotice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Title XIX of the Social Security Actisafederal/state
entitlement program that pays for medical assistance
for certain individuals and families with low incomes
and resources. This program, known as Medicaid, be-
came law in 1965 as a cooperative venture jointly
funded by the federal and state governments to assist
statesin furnishing medical assistanceto eligible needy
persons. Medi—Cal isCalifornia’ sMedicaid program. It
provides vital health and long—term care coverage to
low—income children, their parents, elderly and dis-
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abled Californians. Medi—Cal is administered by the
Department of Health Care Services(Department).

A Medi—Cdl digibility determination is made based
on program rules, asto whether anindividual qualifies
for benefits under the program. An individual must not
exceed the established property/asset limitsin order to
become Medi—Cal eligible. Income deductions are ap-
plied to an individual’s gross income. The remainder,
after deductionsare subtracted, isthe net nonexempt in-
come. The deduction for home upkeep and repair isone
of the deductions for long—term care patients. The ap-
propriate maintenance need level is then subtracted
from the net nonexempt income to determine whether
an individual has a share of cost or not. The mainte-
nance need level is the amount of monthly income,
based upon federal law, that a person or family is
deemedtoneedfor food, clothing, housing, etc.

Title 42, Code of Federal Regulations (CFR) Section
435.725(d), sets forth an allowance for home mainte-
nance (the individual can retain more countable in-
come) if the amount is deducted for six months or less
and a physician has certified the individua islikely to
return homewithinthisperiod.

This proposed regulatory action amends Title 22,
CaliforniaCode of Regulations Section 50605 that per-
tains to upkeep and repair needs for persons in long—
term care, specifically the allowance for home mainte-
nance under Subsections (b) and (c). Non—substantial
grammatical changesare also proposed through thisac-
tion.

AUTHORITY

Section 20, Health and Safety Code; and Sections
10725, 14005.13 and 14124.5, Welfare and I nstitutions
Code.

REFERENCE

Title 42, Code of Federal Regulations, Section
435.725(d); and Sections 14005.7, 14005.12 and
14005.13, Welfareand | nstitutions Code.

COMMENTS

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulations by 5 p.m., on
March 25, 2011, whichishereby designated asthe close
of thewritten comment period. Comments received af -
ter thisdatewill not beconsideredtimely. Personswish-
ing to usethe CaliforniaRelay Service may do so at no
cost. The telephone numbers for accessing this service
are. 1-800-735-2929, if you have a TDD; or
1-800-735-2922, if you do not have a TDD. Written
commentsmay besubmitted asfollows:
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1. By mail or hand—delivered to the Office of
Regulations, Department of Health Care Services,
MS0015, 1501 Capitol Avenue, PO. Box 997413,
Sacramento, CA 95899-7413; or

2. Byfaxtransmission: (916) 440-5748; or

3. By emal to regulations@dhcs.cagov (it is

requested that email transmissions of comments,
particularly those with attachments, contain the
regulation packageidentifier “DHCS-09-012" in
the subject line to facilitate timely identification
andreview of thecomment).

All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
Craig Yagi of the Medi—Cal Eligibility Division, at
(916) 445-4062.

All other inquiries concerning the action describedin
thisnoticemay bedirected to Lori Manieri of the Office
of Regulations, at (916) 650-6825, or to the designated
backup contact person, Lynette Cordell, at (916)
440-7695.

CONTACTS

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, DHCS-09-012.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor the pro-
posed regulations, al the information upon which the
proposed regulations are based, and the text of the pro-
posed regulations. The Office of Regulations, at the ad-
dressnoted above, will bethelocation of publicrecords,
including reports, documentation, and other material
related to the proposed regul ations (rulemaking file). In
addition, acopy of thefinal statement of reasons (when
prepared) will be available upon request from the Of-
ficeof Regulations.

Materialsregarding theaction describedinthisnotice
(including thispublic notice, theregulationtext, and the
initial statement of reasons) that areavailableviatheln-
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ternet may be accessed at www.dhcs.ca.gov by clicking
on the Decisions Pending and Opportunity for Public
Participation link (from the left menu), then selecting
the Proposed Regulationslink.

In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440—7695 (or Califor-
nia Relay a 711/1-800-735-2929), or emall
regul ations@dhcs.ca.gov, or writeto the Office of Reg-
ulations at the address noted above. Upon specific re-
quest, these documents will be made available in
Braille, large print, and audiocassette or computer disk.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation.

FISCAL IMPACT ESTIMATE

Fiscal Effect onLocal Government: None.

Fiscal Effect on State Government: Indeterminate.
Fisca Effect on Federa Funding of State
Programs: Indeterminate.

All cost impacts, known to the Department at the
time the notice of proposed action was submitted
to the Office of Administrative Law, that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action:

The Department is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.

Other nondiscretionary costs or savingsincluding
revenue changes imposed on State or Local
Government: None.

0w

©

DETERMINATIONS

The Department has determined that the proposed
regulations would not impose amandate on local agen-
ciesor school districts, nor arethereany costsfor which
reimbursement isrequired by Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

The Department has made an initial determination
that the proposed regulations would not have a signifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nessesto competewith businessesin other states.
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The Department has determined that the proposed
regulations would not significantly affect the follow-
ing:

(1) Thecreation or elimination of jobswithinthe State
of California

(2) The creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

(3) The expansion of businesses currently doing
businesswithinthe Stateof California.

The Department has determined that the proposed
regulations would not affect small business. This pro-
posed regulatory action aligns Title 22, CCR Section
50605(b) and (c) with federal regulations regarding the
alowance for upkeep of a home for individuals on
Medi—Cal in along—term care facility. These proposed
regulations do not impose any additional reporting, re-
cordkeeping, or other compliance requirements on
small businesses.

The Department has determined that the proposed
regulationswill havenoimpact on housing costs.

ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13) the Department must determine that no
reasonabl e alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

No public hearing has been schedul ed; however, any
interested person or hisor her duly authorized represen-
tative may request inwriting, nolater than 15 daysprior
to the close of the written comment period, a public
hearing pursuant to Government Code Section 11346.8.
The Department shall consider all comments received
regarding the proposal equally, whether submitted in
writing or through oral testimony at apublic hearing.

For individualswith disabilities, the Department will
provide assistive services such as sign-language inter-
pretation, real—time captioning, note takers, reading or
writing assistance, and conversion of public hearing
materials into Braille, large print, audiocassette, or
computer disk. To request such servicesor copiesin an
aternateformat, pleasecall or write: Susan Pierson, Of -
fice of Regulations, MS 0015, PO. Box 997413, Sacra-
mento, CA 95899—-7413; voice (916) 440—7695; and/or
Cadlifornia Relay 711/1-800-735-2929. Note: The
range of assistive services available may be limited if
requestsarereceived lessthan ten businessdaysprior to
apublichearing.
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TITLE 22 EMPLOYMENT
DEVELOPMENT DEPARTMENT

Amendment of Title 22, California
Code of Regulations
Sections 1256-9 and 1256-10

COMPELLING FAMILY REASONS

Notice of Proposed Rulemaking

The Employment Devel opment Department (herein-
after “the Department”) proposesto amend the Califor-
nia Code of Regulations (CCR), Title 22, Sections
12569 and 125610, by providing that individuals
who voluntarily leave their employment to care for an
ill or disabled family member shall have good causefor
doing so, including instances when reasonabl e, alterna-
tivecareisavailable. Thisactionistakeninorder for the
Department to comply with Federal law in administra-
tion of the unemployment compensation (UC) pro-
gram.

The Department will adopt these regulations after
considering all comments, objections, or recommenda-
tionsregarding the proposed regul atory action.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The UC program was established as part of the Social
Security Act of 1935. Based on Federal and State law,
the UC program is administered by the States, and fi-
nanced by UC tax contributions from employers. The
UC program is designed to stimulate local economies
by providing temporary, partia wage replacement
benefitsto individual swho are unemployed through no
fault of their own and who meet certain eligibility re-
quirements. Eligibility partly involves the reason or
reasons as to why an individual left his or her most re-
cent employer prior to the filing of the UC claim. The
Department determines eligibility for UC benefits
based upon Federal and Statelaws.

Article 1, Eligibility and Disqualifications (com-
mencing with Section 1256) of Chapter 5 of Part 1 of the
Cdlifornia Unemployment Insurance Code (hereinaf-
ter, the Code) states, “Anindividua isdisqualified for
unemployment compensation benefits if the director
findsthat he or sheleft hisor her most recent work vol-
untarily without good cause or that he or she has been
discharged for misconduct connected with his or her
most recent work.”

Sections 1256-9 and 1256-10 of the CCR, Title 22,
currently provides that an individual who voluntarily
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leaves hisor her employment dueto acompelling need
to attend to the headlth, care, or welfare of the individu-
al’s family member, left work with good cause, pro-
vided reasonabl e stepsweretaken to preserve hisor her
employment, and no reasonable, alternative care is
available.

The Assistance for Unemployed Workers and Strug-
gling Families Act, Titlel of Division B of The Ameri-
can Recovery and Reinvestment Act (ARRA), Public
Law (Pub. L.) No. 111-5, Section 2003(a), was enacted
February 17, 2009. A new subsection (f) was added to
Section 903 of the Social Security Act (42 U.S.C. 1103)
providing modernization incentive payments to a
State’'s Unemployment Trust Fund account when the
State revises eligibility requirements governing UC
benefits.

Sevenhillionin ARRA incentivefundswill beavail-
able to qualifying States. Allocation is based on the
State’s proportionate share of the Federal Unemploy-
ment Tax Act taxes paid annually by employerswithin
each State. It is anticipated that Californiamay receive
approximately $839 million in total incentive funds.
Thefunds may be used to pay for UC benefitsor toim-
prove servicesfor UC claimants and employers. States
must apply for ARRA incentive fundson or before Au-
gust 22, 2011.

Under ARRA, Section 2003(f)(1)(C), a State may
qualify for one-third of its proportionate share if the
State’'s UC law contains an Alternate Base Period
(ABP) option. In order to qualify for this amount,
California recently passed legislation establishing an
ABP consistent with ARRA requirements. Due to this
legislation, it is estimated that California's share of the
one-thirdinincentive paymentswill approximate $280
million.

CaliforniaUC law must adopt two of four options as
specified by ARRA in order to meet eligibility require-
mentsfor the remaining proportionate amount of incen-
tive payments. California met the first requirement by
the current law declaring part-time workers (who are
availablefor, and who seek part—-timework) eligiblefor
UC benefits if their claims are based upon part-time
work.

The second ARRA option elected for implementa-
tionistheprovisionthat anindividual isnot disqualified
from receiving UC if they leave work due to certain
compelling family reasons. Currently Californiaallows
UC benefits for an individual who |leaves work due to
compelling family circumstances on the condition that
reasonable steps were taken to preserve the employ-
ment relationship and the individual had no other rea-
sonabl e alternative short of leaving work. However, in
order to comply with ARRA and to qualify for the re-
mai ning incentive payments, Californiaamended exist-
ing law regarding individualswho may leave work due
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to domestic violence abuse. California must amend its
regulations relating to UC eligibility for individuals
who leave work to care for an ill or disabled family
member. By implementing these changes, California
will earn eligibility for the remaining amount of incen-
tive payments, estimated at $559 million.

In September 2010, California amended Section
1256 of the Code, relating to an individual’s voluntary
quit of employment for domestic violencereasons. The
amendment concerned an individual and/or his or her
family in situations where continued employment
would jeopardize the safety of theindividual or amem-
ber of the individual’s family. Previously, California
law only covered the individual and/or his or her chil-
dren.

Theproposed regulatory amendmentsarethefinal re-
quirements for Californiato qualify for ARRA incen-
tive payments. Currently, Sections 1256-9 and
125610 set forth that anindividual may show compel -
ling reasonsfor quitting work dueto the health, care, or
welfare of afamily member, provided reasonable steps
are taken to preserve the employment relationship, and
no reasonable alternative existed at the time the indi-
vidual left work to care for an ill or disabled family
member. In order to qualify for ARRA, Californiamust
eliminatethe portion of 1256-9 and 125610 regarding
“no reasonablealternativecareavailable.” Individuals
who leave work to care for an ill or disabled family
member will be required to show the necessity to leave
work dueto careof anill or disabled family member and
that reasonable steps were taken to preserve their em-
ployment, such as requesting a leave of absence, etc.
However, individuals will no longer be disqualified if
reasonable, alternative care was available. Asaresult,
Californiamust amend Sections1256-9 and 1256-10.

The amendments are necessary to ensure receipt of
available ARRA fundsfor the continued administration
of California’'s UC program. The changes proposed by
the Department are minor in nature. Section 1253(c) of
the Coderequiresthat claimants must be ableand avail-
able to accept immediate work. Therefore, claimants
who are found eligible under Section 1256 of the Code
will be disgualified under Section 1253(c) of the Code
if they are not available to accept immediate employ-
ment.

In 2009, the Department conducted 2 million UC eli-
gibility determination interview  appointments.
Approximately 24,000 (or one percent of the total de-
terminations) involved claimants who voluntarily left
work due to domestic circumstances. Leaving employ-
ment due to domestic reasons may involve avariety of
situations; such as domestic violence abuse, to care for
an ill or disabled family member, to follow or join a
spouse or domestic partner to a new location, or to at-
tendto childcareconcerns.
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Although the Department cannot estimate the precise
number of individualssubject to eligibility asaresult of
the proposed amendment, only minimal UC costs are
anticipated as a result. Furthermore, those potentially
eligible claimants may be disqualified pursuant to Sec-
tion 1253(c) due to the “able and available” require-
ment.

Without implementation of the proposed regulatory
amendments, the Department and the State of Califor-
niawill lose an estimated $559 millionin ARRA fund-
ing. For this reason, the Department must revise Sec-
tions 1256-9 and 1256-10 to secure €ligibility for
ARRA funding. The incentive payments provided
through ARRA will greatly assist in California’'s mod-
ernization efforts. In addition, the incentive payments
can be used to pay UC benefits, which would mitigate
the need to borrow from the federal government given
the insolvency of California’'s Unemployment Trust
fund.

Authority and Reference:

Authority: Sections 305 and 306, Unemployment In-
surance Code. Reference: Section 1256, Unemploy-
ment | nsurance Code.

Fiscal | mpact:

Anticipated costsor savingsin federal funding to
the State: None. Whilethe Department cannot estimate
the increase in the number of eligible individuals pur-
suant to the proposed regulatory action, a historically
low percentage of claims involve separations due to
compelling family reasons and an even smaller number
leaveto carefor anill or disabled family member. Even
s0, itislikely that individuals found eligible may later
be determined ineligible for UC benefits under Section
1253(c) of theCode.

Anticipated costsor savingsto any State Agency:
None.

Anticipated costsor savingstoany local agency or
school district: None.

Significant statewide adverse economic impact:
The Department does not anticipate that thisregulatory
action will result in significant costs to local county
governments, or to privateindividuals, or to businesses
and small businesses. Thus, no costswere shown on the
Economicand Fiscal Impact Statement.

The Department has made an initial determination
that the proposed amendmentswill not have an adverse
economic impact that will affect businesses statewide,
including the ability of California businesses to com-
petewith businessesin other States because the amend-
mentsinvolve only anegligibleincrease in UC benefit
eligibility.

The Department has determined that the proposed
amendments will not affect the creation or elimination
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of jobs within the State of California; the creation of
new businesses or the elimination of existing busi-
nesses within the State of California, or the expansion
of businesses currently doing business within the State
of California.

Thecost impact on representativeper sonsor busi-
nesses: The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Anticipated impact on housing costs: These pro-
posed amendmentswill haveno effect on housing costs.

Anticipated non—discretionary costs or savings
imposed upon local agencies: None.

Small Business| mpact:

These proposed amendments will have no effect on
small businesses because it does not impose any new
mandates on small businesses. It does not require that
small businesses take any action or refrain from taking
any actioninregardsto conducting business.

L ocal M andateDeter mination:

The Department has determined that the proposed
regulations will not impose any new mandates on
school districtsor other local governmental agenciesor
any mandates which must be reimbursed by the State
pursuant to Part 7 (commencing with Section 17500),
Division4 of the Government Code.

Consider ation of Alter natives:

In accordance with Section 11346.5(a)(13) of the
Government Code, the Department must determinethat
no reasonable alternative considered or that has other-
wise been identified and brought to the attention of the
Department would be more effectivein carrying out the
purposefor which the action is proposed or would be as
effective and less burdensome to affected private per-
sonsthantheproposed regulatory action.

Written Comment Period:

Any interested person, or hisor her authorized repre-
sentative, may submit written comments on the pro-
posed actionto EstelaGallawaviaU.S. mail, e-mail, or
fax (see U.S. mail and e-mail addressesand fax number
indicated below). E-mail comments should include
true name and mailing address of the commentor.
Written comments submitted via U.S. mail, e-mail,
or fax, must bereceived by the Department no later
than March 21, 2011 at 5 p.m. Please submit any writ-
ten comments before that time. The Department cannot
accept written comments after the close of the public
comment period.

CONTACT PERSONS

Inquiriesor commentsshould bedirectedto:
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(Mailingaddress) EstelaGallawa, Staff Counsel

Employment Devel opment
Department

P.O.Box 826880

Legal Office, MIC53

Sacramento, CA 94280-0001

EstelaGallawa, Staff Counsel

Employment Devel opment
Department

800 Capitol Mall, Room 5020

Legal Office, MIC53

Sacramento, CA 95814

(Hand delivery)

TelephoneNo.: (916) 654-8410
Fax No.: (916) 6549069
E-Mail Address:  eddlegal @edd.ca.gov

Note: In the event Estela is unavailable, inquiries
should be directed to the following backup contact per-
sonsat thesameaddressasnoted above:

Name: DebbieKunitake, Legal
Assistant
TelephoneNo.: (916) 6548410

Questions regarding the substance of the proposed
regulatory action should bedirected at thistimeto:

Name: EstelaGallawa, Staff Counsel
TelephoneNo.: (916) 6548410
INTERNET WEBSITE ACCESS

The Department has posted on its Internet website
http://www.edd.ca.gov materials regarding the pro-
posed regulatory action. Select “Proposed Regula-
tions.”

PublicHearing:

No public hearing has been scheduled on the pro-
posed action. However, if any person desires to submit
oral comments, the Department will schedule a public
hearing upon that person’s written request. Such re-
quest must bereceived nolater than 15daysprior to
the close of the written comment period which is5
p.m. on March 21, 2011. A request for hearing can be
made by contacting the personsnoted above.

M odification of Proposed Action:

If the Department makes any additional changes
based on public testimony, those changes (other than
nonsubstantial or solely grammatical modifications)
will be made available for public comment for at least
15 days before they are adopted. Copies of any addi-
tional changesregarding the proposed regul atory action
will bemailed to all personswho testified or submitted
written comments at the public hearing (if oneissched-
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uled); whose comments were received by the agency
during the public comment period; and who requested
notification from the agency of the availability of such
changes.

Final Statement of Reasons:

After the close of the 45—day public comment period,
the Department will summarize and respond to all pub-
liccommentsin awritten final statement of reasons. To
obtain acopy of thefina statement of reasons, contact
the persons noted above, or accessthe Department’s|n-
ternet websiteat http://www.edd.ca.gov.

Further I nformation:

The Department has prepared and has available for
review, upon request, the text of the proposed regula-
tionsdiscussedinthisnotice, writteninplain English; a
statement of reasonssetting forth the purpose of the pro-
posed regulations; and the information upon which the
Department relied in proposing the regulations. (1f you
received this notice by mail, a copy of the text of the
proposed regul ations and the statement of reasonswere
enclosed.) To obtain a copy, contact the persons noted
above, or access the Department’s Internet website at
http://www.edd.ca.gov.

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public review. For inquiries re-
garding the rulemaking file or the regulations’ process,
contact the personsnoted above.

GENERAL PUBLIC INTEREST

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or CEIR has been submitted and the pro-
spective contractors are ineligible to enter into State
contracts. The prospective contractor’'s signature on
Standard Form 17A, 17B, or 19, therefore, does not
congtitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367
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Bay Recycling
80077th Avenue
Oakland, CA 94621

C& CDigposal Service
PO.Box234

Rocklin, CA 95677
Choi Engineering Corp.
286 Greenhouse
Marketplace, Suite 329
SanLeandro, CA 94579
FriesLandscaping
25421 Clough

Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation

P.O.Box 60

Leominster, MA 01453
PeoplesRidesharing

323 Fremont Street

San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street

SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation

8422 aJollaShoreDr.
LaJolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461

OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/BUSINESS
MEETING OF THE OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
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142.3, 142.4, and 144.6, the Occupationa Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic M eeting and Business
Mesting:
PUBLICMEETING: On March 17, 2011, at 10:00
am.
in the Auditorium of the State
OfficeBuilding,
6150 Van Nuys Boulevard, Van
Nuys, California91401.

At the Public Meeting, the Board will make time
availableto receive comments or proposals frominter-
ested persons on any item concerning occupational
safety and health.
BUSINESS

MEETING: On March 17, 2011, following

thePublic Meeting,
in the Auditorium of the State

OfficeBuilding,

6150 Van Nuys Boulevard, Van

Nuys, California91401.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disahility accommodation is avail able upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Tranglation (CART), a sign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Requestsfor
an AL S or CART should be made no later than five (5)
daysbeforethehearing.
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OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS
(Summary Disposition)

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date: January 19, 2011

To: KeithLewisSr.

From: Chapter Two ComplianceUnit

Subject: 2011 OAL DETERMINATIONNO. 1(S)

(CTU2010-1129-04)

(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs.,
tit. 1, sec. 270(f))

Petition challenging as an underground
regulation Condemned Inmate Allowable
Property, OP 608 Attachment B, San
Quentin
On November 29, 2010, you submitted a petition to
the Office of Administrative Law (OAL) asking for a
determination as to whether OP 608 Attachment B,
dated September 2010 constitutes an underground reg-
ulation. The challenged rule is in. Specifically, you
challenge the pagestitled “ Condemned Inmate Allow-
able Property.” The pages titled “Condemned Inmate
Allowable Property” wereissued by the warden at San
Quentinand areattached hereto asExhibit A.
Inissuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency toimplement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
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which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysiseva uatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthedefinition of a“reg-
ulation” in Government Code section 11342.600 isre-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) The following are deemed not to be
“regulations’ as defined in Section 11342.600 of
theGovernment Code:

(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.
Similarly, the challenged rule “Condemned Inmate
Allowable Property” (Exhibit A) was issued by San
Quentin and applies solely to theinmates of San Quen-
tin. Therefore, the ruleisa*“local rule” and is exempt

2 such aruleis called an “underground regulation” as defined in

California Code of Regulations, title 1, section 250, subsection

(a:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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from compliance with the APA pursuant to Penal Code
section 5058(c)(1). Itisnot an underground regulation.3

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

19
DEBRA M.CORNEZ
Assistant Chief Counsel/Acting Director

I
ElizabethA.Heidig
Staff Counsel

Matthew Cate
Tim L ockwood
Gary Hines(CTU2010-1209-01)

Copy:

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date: January 20,2011

To: JamesDailey

From: Chapter Two ComplianceUnit

Subject: 2011 OAL DETERMINATIONNO.2(S)

(CTU2010-1229-01)

(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs.,
tit. 1, sec. 270(f))

Petition Challenging as an Underground
Regulation Language | ssued by Mule Creek
State Prison in Department Operations

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA isapplicableto the challenged rule.
[Emphasis added.]
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Manual Supplement Section 54030

Prohibiting Used Books

On December 29, 2010, you submitted a petition to
the Office of Administrative Law (OAL) asking for a
determination as to whether language in Department
Operations Manual (DOM) Supplement section 54030
prohibiting used books constitutes an underground reg-
ulation. The copy of the challenged rule that you in-
cluded with your petition did not have identifying in-
formation, but you assert that thissectionisinthe DOM
Supplement used at Mule Creek State Prison in lone,
Cdlifornia. The section does not appear inthe statewide
DOM; therefore, we base this determination on your
assertion that the challenged ruleis found in the DOM
Supplement issued by Mule Creek State Prison. A
DOM Supplement isadopted by anindividual prisonto
supplement thegeneral, statewiderulesfoundinthesta-
tewide DOM. The challenged ruleis attached hereto as
ExhibitA.

In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysisevaluatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthe definition of a“reg-
ulation” in Government Code section 11342.600 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressdy for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) The following are deemed not to be
“regulations’ as defined in Section 11342.600 of
theGovernment Code:

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
2 Such aruleis called an “ underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
@:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.
Similarly, the rule challenged by your petition ap-
pears to have been issued by Mule Creek State Prison
and applies solely to the inmates of Mule Creek State
Prison. Therefore, the ruleisa“local rule” and is ex-
empt from compliance with the APA pursuant to Penal
Code ssecti on 5058(c)(1). Itisnot an underground regu-
lation.
Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the aleged violation of
section 11340.5 of the Government Code.

/s
DEBRA M. CORNEZ
Assistant Chief Counsel/Acting Director

3The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA is applicableto the challenged rule.
[Emphasis added.]

/s
Kathleen Eddy
Senior Counsel

Matthew Cate
Tim Lockwood

Copy:

ACCEPTANCE OF PETITION
TOREVIEWALLEGED
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

The Office of Administrative Law has accepted the
following petition for consideration. Please send your
commentsto:

Elizabeth Heidig, Staff Counsel
Officeof AdministrativeLaw
300 Capitol Mall, Ste. 1250
Sacramento, California95814

A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.
Petitioner:
Jayson Gottman
9440 Butterfield Way
Sacramento, California95827

Agency contact:

Suzanne Ambrose, Executive Officer
State Personnel Board

801 Capitol Mall

Sacramento, California95814

Pleasenotethefollowingtimelines:

Publication of Petitionin Notice Register: February
04,2011
Deadlinefor Public Comment: March 07, 2011
Deadlinefor Agency Response: March 21, 2011
Deadline for Petitioner Rebuttal: No later than 15
daysafter receipt of theagency’ sresponse
Deadlinefor OAL Decision: June06, 2011
The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—-6044 or mmolina@oal .ca.gov.
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Jayson F. Gottman
9440 Butterfield Way
Sacramento, CA 95827
916-698-3442

Office of Administrative Law

Inthematter of,
JaysonF. Gottman

Alleged Underground Regul ation by
State Personnel Board

Facts:

In July of 2009 Jayson F. Gottman (“ Gottman™) ap-
plied online at www.spb.ca.gov to take the exam for
Staff Services Analyst General. Gottman was denied
the opportunity to take the exam because of language
supplied on the bottom portion of the State Personnel
Board's (“ SPB”) testing website page which states that
stateservice:

“does not include student assistant, seasonal, or
legislativeexperience.”

A copy of this proposed underground regulation re-
garding the use of seasonal employment is available at
https:.//exams.spb.ca.gov/ssaonline and is repeated in
part, in SPB’s memorandum dated September 23, 2010
page 3, section number 8 (Exhibit A).

Because the minimum qualifications on the codified
Specifications sheet for the position of SSA (Exhibit B)
allowsstate serviceto beusedinlieu of education under
pattern |1 and does not mention exclusion of seasonal
employment, Gottman promptly sent an appeal to SPB
regarding the exclusion of seasonal and temp employ-
ment (Exhibit C).

Upon receiving the memorandum dated September
23, 2010; Gottman then filed a public records act re-
guest (“PRA") for any and al public records which re-
fer, reflect, or otherwiserelateto the use or exclusion of
seasonal employment to meet minimum qualifications
for the statecivil service classification of Staff Services
Anayst (Exhibit D).

SPB’s response to this PRA dated October 26, 2010
(Exhibit E) denies the existence of any public records,
available or withheld, which refers to the exclusion of
seasonal employment, not to mention their own admis-
sionontheir websitewhichisinquestion here.

Issue:

Does SPB'’s claim that State Service “Does not in-
clude student assistant, seasonal, or legidative experi-
ence” qualify asan Underground Regulation?
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Rule:

Thereisathree step processto determinewhether the
policy or procedure must beadopted asaregul ation pur-
suant to the requirements and procedures of the APA if
the regulation is not set out in an applicable statute or
duly adopted regulation:

1. Thepolicy must beeither
a.  Aruleor standard of general application, or

b.  Amodificationor supplementtosucharule

Therules set forth by the specifications sheet to meet
theminimum qualificationsareclear. An applicant may
usestate serviceinlieu of the education requirementsin
Pattern |. State service is defined in government code
section 20069: “ State servicemeansservicerendered as
an employee or officer. . .of the state. . .” State service
may be earned by seasonal employment. There is no
mention in the government code of the exclusion of
state service earned from seasonal employment to qual-
ify for any position; therefore the policy of excluding
seasonal employment by SPB is arule of general ap-
plication and modification to the government code by
redefining“ stateservice”.

2. Hasthe policy or procedure been adopted by the
agency toeither:

a.  Implement, interpret, or make specific the
law enforced or administered by theagency’s
procedure?

As discussed supra, this policy interprets the lan-
guage of the specifications regarding state service and
isadministered by theagency’sprocedureasevinced by
their decisiontoterminatemy employment asan SSA.

If the policy or procedure satisfies steps one and two
above, then it is a “regulation” as defined in the APA
and must be adopted pursuant to the APA unlessit falls
within an express statutory exemption fromtherequire-
ments of the APA. Steps one and two are duly satisfied
therefore only a statutory exemption shall relieve SPB
of adopting thispolicy throughthe APA.

3. Has the policy or procedure been expressly
exempted by statutefromtherequirement that it be
adoptedasa*“regulation” pursuanttothe APA?

| cannot find, nor do | believe there exits such a stat-
ute. Furthermore the PRA request | submitted to SPB
did not produce any such document or refer to any such
Statute.

Dated: November 23, 2010

/s
JaysonF. Gottman
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Answer to Writ of Mandate

DEBRA CORNEZ, Assistant Chief Counsel/
ActingDirector, Coordinating Attorney,
Litigationand Appeals

StateBar No. 107846
OFFICEOFADMINISTRATIVELAW
KATHLEEN EDDY, Senior Counsel
StateBar No. 88630
ELIZABETHHEIDIG, Staff Counsel
StateBar No. 123209

300 Capitol Mall, Suite1250
Sacramento, CA 95814

Telephone: (916) 323-6225

Fax: (916) 323-6826

E—mail: Dcornez@oal.ca.gov;
Keddy@oal .ca.gov; Eheidig@oal .ca.gov
Officeof AdministrativeLaw, InPro Per

Exempt From Filing Fees Pursuant to Government
Codesection6103

SUPERIOR COURT OF THE STATE
OF CALIFORNIA
COUNTY OF LOS ANGELES

INSURANCE COMMISSIONERSTEVE
POIZNER,

Petitioner

V.
OFFICEOFADMINISTRATIVELAW,
Respondent,

AMERICAN COUNCIL OFLIFE
INSURERS; AMERICA INSURANCE
ASSOCIATION; ASSOCIATION OF
CALIFORNIA INSURANCE COMPANIES;
ASSOCIATION OF CALIFORNIALIFE
AND HEALTH INSURANCE COMPANIES
and PERSONAL INSURANCE
FEDERATION OF CALIFORNIA,

Real Partiesin|nterest.
CaseNo. BS129209
ANSWERTOPETITION FORWRIT OF MANDATE

Department 86

Hon. AnnJones
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Respondent, Office of Administrative Law, answers
thePetitionfor Writ of Mandate asfollows:

1. Respondent lacks sufficient information or belief
to answer the allegations of paragraphs 1, 2, and 3, and
basingitsdenial onthat ground, deniessaid allegations.

2. Respondent deniestheallegationsin paragraph 4.

3. Respondent lacks sufficient information or belief
toanswer theallegationsof paragraphs5and 6, and bas-
ingitsdenial onthat ground, deniessaid allegations.

4. Respondent admitstheallegationsin paragraph 7.

5. Respondent deniestheallegationsin paragraph 8.

6. Respondent admits the allegationsin paragraph 9,
10and 11.

7. Respondent lacks sufficient information or belief
to answer the allegations of paragraphs 12, 13, 14, 15
and 16, and basing itsdenial onthat ground, deniessaid
allegations.

8. Respondent |acks sufficient information or belief
to answer the allegations of paragraphs 17, 18, 19, 20,
21,22, 23,24, 25, 26, 27, 28 and 29, and basing its de-
nial onthat ground, deniessaid allegations.

9. Respondent admits the allegations in paragraphs
30,31,32.

10. Respondent denies the allegations in paragraph
33, but admitsOAL receivedtheinsurers’ Reply on Au-
gust 10, 2010.

11. Respondent lacks sufficient information or belief
toanswer theallegationsof paragraph 34, and basingits
denial onthat ground, deniessaid allegation.

12. Respondent admits the allegationsin paragraphs
35, 36,37, 38,39,40,41,42,43,and 44.

13. Respondent denies the allegations in paragraphs
45,46, 47,48,49,50,51, 52,53, 54, and 55.

14. Respondent admits the allegations in paragraph
56.

15. Respondent denies the allegations in paragraphs
57,58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71,
72and73.

16. Respondent generally deniesall other alegations
not specifically addressedinthisanswer.

AS A FIRST SEPARATE AND AFFIRMATIVE
DEFENSE, respondent allegesthat the Petition failsto
statefactssufficient to constitute acause of action.

ASA SECOND SEPARATE AND AFFIRMATIVE
DEFENSE, respondent alleges that petitions have an
adequate remedy available to them, other than manda-
mus.

PRAY ER FOR RELIEF

WHEREFORE, Respondent, the Office of Adminis-
trative Law, prays that this Court deny the issuance of
the preemptory writ of mandate, and, further:

1. That Respondent recover its costs in this matter
and Petitioner takenothing; and,
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2. That such other and further relief be granted asthe
Court deemsjust and proper.
Dated:

DEBRA M.CORNEZ

I

Assistant Chief Counsel/Acting Director,
Coordinating Attorney, Litigationand Appeals
OFFICEOFADMINISTRATIVELAW

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2010-1213-02
AIRRESOURCESBOARD
EWIR and GHG Passenger Vehicle2010

On September 27, 2010, the Air Resources Board
(ARB) submitted to the Office of Administrative Law
(OAL) aregulatory action which proposed to amend
sections 1956.8, 1958, 1961, 1976, 1978, 2111, 2122,
2136 and 2141 and repeal sections 2166 through 2175
of title 13 of the California Code of Regulationsto re-
move the Emission Warranty Information Reporting
(EWIR) program. Section 1961 of title 13 was revised
by that regulatory action to amend the “ California Ex-
haust Emission Standardsand Test Proceduresfor 2001
and Subseguent Model Passenger Cars, Light-Duty
Trucks and Medium-Duty Vehicles’ as last amended
March 29, 2010. On November 8, 2010, OAL approved
this regulatory action. The title page for the document
amended andincorporated by referenceby section 1961
andfiledwiththe Secretary of Statewiththat regulatory
action inadvertently removed March 29, 2010 from the
list of previousrevisions. On December 13, 2010, ARB
submitted to OAL afiling without regulatory effect re-
inserting March 29, 2010 in the list of previous revi-
sions on the title page of the incorporated “California
Exhaust Emission Standards and Test Procedures for
2001 and Subsequent Model Passenger Cars, Light—
Duty Trucksand M edium-Duty Vehicles.”
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Titlel3

CdliforniaCodeof Regulations
AMEND: 1961

Filed 01/19/2011

Agency Contact: Amy Whiting

File#2010-1209-01
AIRRESOURCESBOARD
Portable Diesel Engines & Diesel Engines In/Off Road
— Part2

This rulemaking action amends regulations in titles
13 and 17 of the California Code of Regulations con-
cerning the Portable Engine Registration Program and
Air Toxic Control Measures. Among other things, this
rulemaking further specifies and amends record—
keeping responsibilities of engine operators, adds noti-
fication requirements to equipment rental businesses,
and changes the formula for determining particulate
matter emissionratesfor certainengines.

Title13,17

CaliforniaCodeof Regulations
AMEND: Title 13: 2451, 2452, 2453, 2456, 2457,
2458, 2459and Title17: 93116.1,93116.2,93116.3
Filed 01/20/2011
Effective02/19/2011

Agency Contact: Amy Whiting

File#2011-0111-01
CALIFORNIA STUDENT AID COMMISSION
Implement Cal Grant Alternative Delivery System Pi-
lot Program
This is an emergency readopt of OAL file

2010-0728-01E that adopted 23 new sections and
amends 9 sectionsin Title 5 to implement AB 187 that
establishes apilot program for an alternative Cal Grant
delivery system under which aqualifying institution, if
it elects to participate and meets specified require-
ments, would be authorized to voluntarily administer
award grants under the Cal Grant A and B Entitlement
Programs and the California Community College
Transfer Cal Grant Entitlement Program. Thisrulemak-
ing also prescribes requirements for the selection of
qualifying institutionswithin the University of Califor-
nia, California State University, and California Com-
munity Collegesfor participationinthepilot program.

Title5

CdliforniaCodeof Regulations

ADOPT: 30010, 30011, 30012, 30013, 30014,

30015, 30016, 30017, 30018, 30019, 30034, 30035,

30036, 30037, 30038, 30039, 30040, 30041, 30042,

30043, 30044, 30045, 30046 AMEND: 30000,

30001, 30002, 30005, 30020, 30021, 30022, 30023,

30030, 30032, 30033

Filed 01/20/2011

Effective01/20/2011

Agency Contact: Kathy Spencer

(916) 322-6533

(916) 322-6533

(916) 464-3021
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File#2010-1210-01
DEPARTMENT OF FOOD AND AGRICULTURE
Biodiesel Standardsand Biodiesel and E85 L abeling

Thisrulemaking adopts some sections, amends some
sections and repeals some sections in Title 4 of the
Cdlifornia Code of Regulations. This rulemaking
adopts the ASTM International fuel quality specifica-
tion D 7467 for biodiesel blendsfor usein compression
ignition engines thereby allowing fueling stations to
sell diesel blended with biodiesel. Thisrulemaking also
placestheregulationsinto compliancewith thelabeling
requirements for aternative fuels, E85 Fuel Ethanal,
M85 Fuel Methanol, biodiesel, bio blends, biomassdie-
sel, and biomass diesel blends with the Federal Trade
Commission asrequired under the National Energy In-
dependence and Security Act of 2007. The Department
is obliged by B& P Code sections 13440 and 13450 to
incorporate by referencethelatest versionsof standards
of arecognized consensus organization such asASTM
or SAE.

Titled

CaliforniaCodeof Regulations

ADORPT: 4140, 4141, 4142, 4143, 4144, 4145, 4146,
4147, 4148, 4149, 4200, 4201, 4202, 4203, 4204,
4205

Filed 01/24/2011

Effective02/23/2011

Agency Contact: David Lazier (916) 229-3044

Filet2010-1217-02
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Federa Homelessness Prevention and Rapid Re-
Housing Program

In thisregulatory action, the Department of Housing
and Community Development (Department) adopts
regulations to establish policies and procedures for the
administration of state contracts (standard agreements)
previously entered into between the Department and
awardees of federal “Homelessness Prevention and
Rapid Re—Housing Program” funds. The regulations
implement administrative requirements under federal
Public Law 111-5 (the American Recovery and Rein-
vestment Act of 2009), Division A, Title 12, and under a
notice issued by the U.S. Department of Housing and
Urban Devel opment pursuant tothat federal law.

Title25

CaliforniaCodeof Regulations
ADOFPT: 7980, 7980.1, 7980.2, 7980.3
Filed 01/26/2011
Effective02/25/2011

Agency Contact: LenoraFrazier  (916) 3234475
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Filet#2011-0112-01

DEPARTMENT OFINSURANCE

Loss Ratio Regulation for Individual Health Insurance
Policies

The Department of Insurance submitted this emer-
gency rulemaking action to amend section 2222.12 of
title 10 of the California Code of Regulations. This
amendment was prompted by the enactment of the fed-
eral Affordable Care Act, a series of health market re-
forms, and the Interim Final Rule, 45 Code of Federal
Regulations Part 158, which describes the factors,
scope, and method used in the cal culation of lossratios.
The federal rules provide, among other things, that be-
ginning January 1, 2011, healthinsurersoffering cover-
age in the individual market must achieve at least an
80%lossratio. Thoseinsurersthat do not meet thisstan-
dard will be required to provide arefund the following
calendar year.

Asaresult of thisamendment, insurersin California
will have to demonstrate both (1) compliance with the
existing 70% lifetime anticipated loss ratio standard
prescribed by section 2222.12, so that consumers are
assured of receiving reasonable benefit value for their
premium dollars on a policy—form basis, aswell as (2)
compliancewith the80% federal standard on amarket—
segment basis at the time of DOI’s rate review, so that
consumers can have the benefit of the federal medical
loss ratio from the outset of therate, rather than having
to wait from eight to twenty months for a premium re-
fund.

Title10

CaliforniaCodeof Regulations
AMEND: 2222.12

Filed 01/24/2011
Effective01/24/2011

Agency Contact: BruceHinze (415) 538-4392

File#2010-1217-04
DEPARTMENT OF TRANSPORTATION
MassTransportation

Thisrulemaking action amendstitle21 of theCalifor-
nia Code of Regulations Section 6680 to remove the
San Diego Metropolitan Transit Development Board
(SDMTDB) from among those agencieswhich can des-
ignate consolidated transportation service agencies, be-
cause the SDMTDB is no longer the Transportation
Planning Agency for San Diego. The rulemaking also
corrects an erroneous cross—eference to the California
CorporationsCode.
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Title21

CdliforniaCodeof Regulations
AMEND: 6680

Filed 01/25/2011
Effective02/24/2011

Agency Contact: Gordon Arruda

File#2010-1208-03

OCCUPATIONAL SAFETY ANDHEALTH
(CAL-OSHA) DIVISION

Amusement RideFees

The Division of Occupational Safety and Health
(Ca—OSHA) submitted this rulemaking action to in-
crease the fees charged for inspections, reinspections,
and investigations that OSHD performs on permanent
amusement rides (ridesinstalledinafixedlocation) and
portable amusement rides (rides assembled and disas-
sembled at different sites as part of atraveling attrac-
tion). Thehourly ratefor an OSHD inspector’stimewill
increase from $125.00/hour to $195/hour, and ride op-
erators will be assessed a graduated annual flat fee for
each ride depending on whether therideisclassified as
small, medium, large, or extra-arge, as specified, to
cover administrative costs. The amended regulations
are sections 344.6, 344.16, and 344.18 of title 8 of the
CdliforniaCode of Regulations, whichwill be effective
uponfiling.

Title8
CdliforniaCodeof Regulations
AMEND: 344.6, 344.16,344.18
Filed01/20/2011
Effective01/20/2011
Agency Contact:

Christopher P. Grossgart

File#2010-1214-06
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
Proposition65NSRL for 2, 4, 6-Trinitrotoluene

The Office of Environmental Health Hazard A ssess-
ment submitted this rulemaking action to amend title
27, Cdlifornia Code of Regulations, section 25705,
which provides specific regulatory levels that pose no
significant risk level of cancer under Proposition 65
(Safe Drinking Water and Toxic Enforcement Act of
1986). The amendment adds 2,4,6-Trinitrotoluene
(TNT) to the list of chemicals under section
25705(b)(1), provided exposure to TNT does not ex-
ceed 8.2 microgramsper day.

Title27

CaliforniaCodeof Regulations
AMEND: 25705

Filed 01/26/2011
Effective02/25/2011

Agency Contact: Monet Vela

(916) 654-9396

(415) 703-5080

(916) 323-2517
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File#2010-1214-07
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Proposition 65 NSRL for Glycidol (Carcinogen)

The Office of Environmental Health Hazard Assess-
ment submitted this rulemaking action to amend title
27, Cdifornia Code of Regulations, section 25705,
which provides specific regulatory levels that pose no
significant risk level of cancer under Proposition 65
(Safe Drinking Water and Toxic Enforcement Act of
1986). The amendment adds Glycidol to the list of
chemicals under section 25705(b)(1), provided expo-
sure to Glycidol does not exceed 0.54 micrograms per
day.

Title27

CdliforniaCodeof Regulations
AMEND: 25705

Filed 01/26/2011
Effective02/25/2011

Agency Contact: Monet Vela (916) 323-2517

File#2010-1217-05
STATEALLOCATION BOARD
Leroy F. Greene School Facilities Act of 1998; HPI
Grant Regulations

This regulatory action revises some of the require-
mentsfor earning pointsin order for aschool district to
be eligible to receive a High Performance Incentive
grant for new construction and modernization projects.
The purpose of these grants is to encourage the use of
energy efficient designsand materials.

Title2

CaliforniaCodeof Regulations

AMEND: 1859.2, 1859.71.6, 1859.77.4, 1859.81.1,
1859.104

Filed 01/25/2011

Effective01/25/2011

Agency Contact: Robert Young (916) 3755939

File#2010-1216-02
STATE PERSONNEL BOARD
Table of Contentsof Title2, CaliforniaCode of Regula-
tions

This action adds anew heading for subchapter 1.3in
chapter 1, division 1, title 2. It aso adds new headings
for articles 1 through 4 to that subchapter and amends
theheadingfor article 25.

Title2

CaliforniaCodeof Regulations

ADOPT: Headingsfor Subchapter 1.3, Articlel, Ar-
ticle 2, Article 3, Article 4 AMEND: Heading for
Subchapter 1.3— Article25

Filed 01/26/2011

Agency Contact: JohnD. Smith (916) 651-1041
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File#2010-1207-02
STATEWATERRESOURCESCONTROL BOARD
Amendmentsto California Code of Regulations Imple-
menting CEQA

This regulatory action amends existing regulations
implementing the California Environmental Quality
Act of 1970 (CEQA). The purpose of the amendments
is to ensure consistency with statutory revisions to
CEQA and various court decisionsthat have further in-
terpreted CEQA with respect to certified regulatory
programs.

Title23

CdliforniaCodeof Regulations

ADOPT: 3775.5, 3776, 3779.5 AMEND: 3720,
3721, 3722, 3723, 3730, 3733, 3740, 3741, 3742,
3750, 3751, 3762, 3763, 3775, 3777, 3778, 3779,
3780, 3781 (Appendices A and C) REPEAL : 3760,
3761,3764,3776, 3782

Filed 01/19/2011

Effective02/18/2011

Agency Contact: Sarah Olinger (916) 3224142

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN August 25, 2010 TO
January 26, 2011

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled withthe Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
01/26/11 ADOPT: Headings for Subchapter 1.3,

Article 1, Article 2, Article 3, Article 4

AMEND: Heading for Subchapter 1.3 —

Article25

AMEND: 1859.2, 1859.71.6, 1859.77.4,

1859.81.1,1859.104

AMEND: 1859.2, 1859.302, 1866, Form

SAB 50-02, 50-03, 50-04, 50-06,

50-07, 50-08, 50-09, 50-10, 61-04,

40-20,40-21,40-24

ADOPT: 172.9, 172.10 AMEND: 172.6,

172.7, 172.8, 172.10 (renumbered to

172.11),172.11 (renumberedto 172.12)

REPEAL:172.9

AMEND: 59.3 Appendix A

01/25/11

01/13/11

01/12/11

01/12/11

01/06/11

01/06/11
12/28/10
12/21/10

12/20/10
12/20/10

12/16/10

11/30/10
11/23/10

11/22/10
11/16/10
11/15/10

11/15/10
10/29/10

10/28/10
10/27/10

10/26/10
10/21/10
10/11/10
10/07/10
10/07/10
10/07/10
10/05/10
10/05/10

10/04/10
10/04/10

09/27/10

ADOPT: 649.17.1, 649.19, 649.20
AMEND: 647.4, 649.14, 649.15, 649.186,
649.17, 649.26, 649.28, 649.31, 649.32,
649.33, 649.48, 649.50, 649.51, 649.57,
649.62

AMEND: 67.3

AMEND: Div. 8, Ch. 114, Sec. 59590
AMEND: 561, 561.1, 561.2, 561.3,
561.4, 561.5, 561.8, 561.9, 561.11
(renumbered to 561.10), 561.12
(renumbered to 561.11), 561.13
(renumbered to 561.12) REPEAL:
561.10,561.14

AMEND: 18723

ADOPT: 182152 AMEND: 18215,
18225, 18450.1, 18450.4, 18450.5
ADOPT: 1859.90.1 AMEND: renumber
1859.90.1 as 1859.90.2 (not shown),
1859.129, 1859.197

AMEND: 67.8(Appendix A)

ADOPT: 1190, 1190.01, 1190.02,
1190.03, 1190.04, 1190.05

AMEND: 1859.2,1859.83

AMEND: 7286.1

AMEND: 18545, 18703.4, 18730,

18940.2,18943
AMEND: 18225
ADOPT: 1859.90.2 AMEND: Renumber

1859.90.2 to 1859.90.3, 1859.129,
1859.197
AMEND:59.1

ADOPT: 1185.21, 1189 AMEND: 1181,
1181.1, 1181.2, 1181.4, 1183, 1183.01,
1183.02, 1183.03, 1183.06, 1183.07,
1183.08, 1183.081, 1183.09, 1183.11,
1183.12, 1183.131, 1183.14, 11832,
1183.21, 1183.30, 1183.31, 1183.32,
1185, 1185.2, 1185.3, 1185.4, 1185.5,
1185.6, 1186, 1187, 1187.2, 1187.3,
1187.9, 1188, 1188.1, 1188.2, 1188.3,
1188.31, 1189.1, 1189.3 REPEAL:
1181.3,1189.4,1189.5

ADOPT: 2297.1

ADOPT: 58.8 AMEND: 59.3
ADOPT:599.937.4

AMEND: 51.1

AMEND: 51.2(u)

AMEND: div. 8, ch. 46, sec. 53500
AMEND: div. 8, ch. 79, sec. 56800
ADOPT: 1859.172  AMEND:
1859.162.3, 1859.171

AMEND: 1859.2, 1859.81

ADOPT: 642, 643, 644, 645 AMEND:
640, 641

AMEND: 18942, 18944.1
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09/07/10

09/02/10

09/01/10
09/01/10

Title3
01/13/11
01/13/11
01/13/11
01/11/11
01/11/11
12/30/10
12/29/10
12/20/10

12/14/10
12/14/10
12/09/10
12/06/10
11/30/10
11/24/10

11/24/10

11/22/10
11/18/10
11/17/10
11/17/10
11/17/10
11/15/10
11/09/10
10/27/10
10/21/10
10/18/10
10/11/10
10/11/10
10/06/10

10/01/10
09/27/10
09/27/10
09/22/10
09/14/10
09/13/10

AMEND: Renaming of headingsonly, as
follows. Article 4 of Chapter 1 to new
Subchapter 1.2; Subarticles 1-10 of nes
Subchapter 1.2 to new Articles 1-10; and
Chapters 1-5 of new Article 6 to new
Subarticles1-5.

ADOPT: 60804.1, 60815.1, 60820.1,
60855, 60856, 60857, 60858, 60859,
60860, 60861, 60862, 60863 AMEND:
60841, 60846, 60853 REPEAL : 60855
AMEND: 234,548.70

AMEND: 234,548.70

AMEND: 3425(b), (c)

AMEND: 3591.20(a)

AMEND: 3591.15(a), (b)

AMEND: 1430.142

AMEND: 3591.20(a)

AMEND: 3435(h)

AMEND: 3434(b) and (c)

ADOPT: 6446, 6446.1 AMEND: 6400,
6452.4,6624

AMEND: 3434(b) and (c)

AMEND: 850

AMEND: 6860

AMEND: 3906

AMEND: 3406

ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 3701.5, 3701.6, 3701.7, 3701.8
AMEND: 3407

ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 3701.5, 3701.6, 3701.7, 3701.8
AMEND: 3407

AMEND: 3435(c)

AMEND: 105, 108

AMEND: 3434(b)

AMEND: 3434(h)

AMEND: 3437

REPEAL : 3000, 3001, 3002, 3003, 3004
AMEND: 3437

AMEND: 6447,6447.2,6784

AMEND: 3591.5(a)

AMEND: 3437(b)

AMEND: 3558(a)

AMEND: 3855

ADOPT: 1391, 1391.1, 1391.2, 1391.3,
1391.4 AMEND: 1391 (renumbered to
1391.5),1391.1 (renumberedto 1391.6)
AMEND: 3434(b)

AMEND: 3

AMEND: 3437

AMEND: 3591.20(a)

AMEND: 3434(b)

ADOPT: 3437
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09/09/10
09/02/10
08/26/10
08/26/10
08/26/10
08/26/10

Title4
01/24/11

01/06/11
01/06/11

12/14/10

12/07/10

11/29/10
11/29/10
11/04/10
11/02/10

10/26/10
10/04/10

09/29/10
09/15/10
09/09/10

AMEND: 3434(b)

AMEND: 3425(b)

AMEND: 3406(b)

AMEND: 3406(b)

AMEND: 3434(b) & ()

ADOPT: 6531 AMEND: 6502, 6511,
6530

ADOPT: 4140, 4141, 4142, 4143, 4144,
4145, 4146, 4147, 4148, 4149, 4200,
4201, 4202, 4203, 4204, 4205

AMEND: 8070, 8072, 8073, 8074
ADOPT: 5000, 5010, 5020, 5021, 5030,
5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
5053, 5054, 5055, 5056, 5060, 5061,
5062, 5063, 5064, 5080, 5081, 5082,
5100, 5101, 5102, 5103, 5104, 5105,
5106, 5107, 5120, 5130, 5131, 5132,
5140, 5141, 5142, 5143, 5150, 5151,
5152, 5153, 5154, 5155, 5170, 5180,
5181, 5182, 5183, 5190, 5191, 5192,
5193, 5194, 5200, 5210, 5211, 5212,
5220, 5230, 5231, 5232, 5240, 5250,
5260, 5265, 5266, 5267, 5268, 5269,
5270, 5275, 5280, 5281, 5282, 5283,
5290, 5291, 5300, 5310, 5311, 5312,
5313, 5314, 5315, 5320, 5321, 5330,
5340, 5350, 5360, 5370, 5371, 5372,
5380, 5381, 5382, 5383, 5384, 5400,
5410, 5411, 5420, 5421, 5422, 5423,
5430, 5431, 5432, 5433, 5434, 5435,
5440, 5450, 5460, 5461, 5470, 5480,
5490, 5491, 5492, 5493, 5494, 5500,
5510, 5520, 5530, 5531, 5532, 5533,
5534, 5540, 5550, 5560, 5570, 5571,
5572, 5573, 5580, 5590

AMEND: 10322(h)(5), 10325(c)(3)(B),
10325(c)(8)

ADOPT: 12347, 12348 AMEND: 12002,
12345

AMEND: 1374.2

AMEND: 8070, 8072, 8073, 8074
AMEND: 8034, 8035, 8042, 8043
AMEND: 12480, 12488, 12492, 12494,
12496, 12498, 12499, 12501, 12502,
12504, 12508

AMEND: 1844

ADOPT:; 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 8070, 8072, 8073, 8074
AMEND: 10323

AMEND: 1766
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09/09/10

08/30/10

Title5
01/20/11

01/14/11
01/10/11
12/23/10

12/22/10
12/02/10
12/01/10

11/18/10

AMEND: 10152, 10153, 10154, 10155,
10156, 10157, 10158, 10159, 10160,
10161, 10162, 10164

ADOPT: 213.2 AMEND: 211, 213, 293,
405

ADOPT: 30010, 30011, 30012, 30013,
30014, 30015, 30016, 30017, 30018,
30019, 30034, 30035, 30036, 30037,
30038, 30039, 30040, 30041, 30042,
30043, 30044, 30045, 30046 AMEND:
30000, 30001, 30002, 30005, 30020,
30021, 30022, 30023, 30030, 30032,
30033

ADOPT: 11968.5

AMEND: 30730, 30731, 30735, 30736
AMEND: 2, 30, 50, 70, 401, 641, 1021,
1023.1, 1025, 1030, 1633, 3082, 3088.1,
3947, 4417, 4421, 4422, 4424, 5504,
5594, 5601, 5710, 10042, 10070, 10090,
11004, 11005, 11010, 11214, 11234,
11250, 11503, 11508, 11523, 11530,
11531, 11537, 11538, 13000, 13009,
13014, 13025, 13039, 13040, 13043,
13052, 14100, 15106, 15158, 15184,
15375, 15376, 15384, 15405, 15531,
15532, 15534, 15535, 15550, 15551,
16000, 18000, 18009, 18013, 18016,
18025, 18031, 18032, 18056, 18057,
18070, 18071, 18072, 18073, 18242,
18300, 18303, 18305, 18306, 18307,
18308, 18460, 18461, 18533

AMEND: 80413.3REPEAL : 80430.2
ADOPT: 4700,4701,4702,4703
ADOPT: 76020, 76140, 76212, 76240
AMEND: 76000, 76120, 76130, 76200,
76210, 76215 REPEAL : 76010, 76240
ADOPT: 70030, 70040, 71135, 71320,
71390, 71395, 71400.5, 71401, 71475,
71480, 71485, 71640, 71650, 71655,
71716, 71750, 71760, 74110, 74115
AMEND: 70000, 70010, 70020, 71100,
71110, 71120, 71130, 71140, 71150,
71160, 71170, 71180, 71190, 71200,
71210, 71220, 71230, 71240, 71250,
71260, 71270, 71280, 71290, 71300,
71310, 71340, 71380, 71400, 71405,
71450, 71455, 71460, 71465, 71470,
71500, 71550, 71600, 71630, 71700,
71705, 71710, 71715, 71720, 71730,
71735, 71740, 71745, 71770, 71810,
71850, 71865, 71920, 71930, 74000,
74002, 74004, 74006, 74120, 74130,

74140, 74150, 74160, 74170, 74190,
74200 REPEAL: 70030, 71000, 71005,
71010, 71020, 71330, 71360, 71410,
71415, 71420, 71490, 71495, 71505,
71510, 71515, 71520, 71555, 71560,
71565, 71605, 71610, 71615, 71650,
71655, 71725, 71775, 71800, 71805,
71830, 71855, 71860, 71870, 71875,
71880, 71885, 71890, 71900, 71905,
71910, 72000, 72005, 72010, 72020,
72101, 72105, 72110, 72120, 72130,
72140, 72150, 72160, 72170, 72180,
72190, 72200, 72210, 72220, 72230,
72240, 72250, 72260, 72270, 72280,
72290, 72300, 72310, 72330, 72340,
72360, 72380, 72400, 72405, 72410,
72415, 72420, 72450, 72455, 72460,
72465, 72470, 72500, 72505, 72515,
72520, 72550, 72555, 72560, 72565,
72570, 72600, 72605, 72610, 72615,
72650, 72655, 72700, 72701, 72705,
72710, 72715, 72720, 72725, 72730,
72735, 72740, 72745, 72770, 72775,
72800, 72805, 72810, 72830, 72850,
72855, 72860, 72865, 72870, 72875,
72880, 72885, 72890, 72900, 72905,
72910, 72915, 72920, 72930, 73000,
73010, 73100, 73110, 73120, 73130,
73140, 73150, 73160, 73165, 73170,
73180, 73190, 73200, 73210, 73220,
73230, 73240, 73260, 73270, 73280,
73290, 73300, 73310, 73320, 73330,
73340, 73350, 73360, 73380, 73390,
73400, 73410, 73420, 73430, 73440,
73470, 73480, 73500, 73520, 73530,
73540, 73550, 73600, 73610, 73620,
73630, 73640, 73650, 73660, 73670,
73680, 73690, 73700, 73710, 73720,
73730, 73740, 73750, 73760, 73765,
73770, 73780, 73790, 73800, 73820,
73830, 73831, 73832, 73850, 73860,
73870, 73880, 73890, 73900, 73910,
74008, 74010, 74014, 74016, 74018,
74020, 74030, 74040, 74050, 74100,
74180, 74300, 74310, 74320, 75000,
75020, 75030, 75040, 75100, 75110,
75120, 75130

AMEND: 80015, 80015.1, 80015.2,
80015.3, 80015.4, 80021, 80021.1,
80024.7,80024.8

ADOPT: 1216.1

AMEND: 57020 REPEAL: 50721,
50722, 50723, 50724, 50725, 50727,
50728, 50729, 50730, 57031, 50732
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09/13/10

08/30/10

Title7
11/23/10
11/09/10
10/13/10
10/13/10

Title8
01/20/11
12/29/10
12/09/10
12/09/10
12/08/10
12/08/10

11/15/10
11/04/10

11/02/10
11/02/10
10/27/10
10/05/10
09/27/10
09/23/10
09/14/10
09/13/10

09/01/10
08/30/10

08/30/10
08/25/10

Title9
12/06/10

10/18/10

09/20/10

09/20/10

ADOPT: 4800, 4801, 4802, 4803, 4804,
4805, 4806, 4807

ADOPT: 30960, 30961, 30962, 30963,
30964

AMEND: 206, 207
AMEND: 219, 202
AMEND:212.5
AMEND:212.5

AMEND: 344.6, 344.16, 344.18
AMEND: 1709

AMEND: 2813

AMEND: 1742

AMEND: 344.30

AMEND: 1648, 1675, 3276, 3277, 3278,
3287, 3413, 3458.1 REPEAL: 1678,
3279,3280

AMEND: 9701, 9702

AMEND: 16423 REPEAL: 16450,
16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464
ADOPT: 5197

AMEND: 1504, 1637, 3622

ADOPT: 1600.1 AMEND: 1600, 1601
AMEND: 3395

AMEND: 10232.2

AMEND: 9767.3

AMEND: 10253.1

AMEND: 5206(d)(4)(a),
1532.2(d)(4)(a), 8359(d)(4)(a)
AMEND: 1502

AMEND: 4848

AMEND: 5158

AMEND: Appendix B following section
5207

ADOPT: 3200.028, 3200.252, 3630.05,
3630.10, 3630.15AMEND: 3630, 3650
ADOPT: 1810.326, 1810.376, 1810.439

AMEND: 1810.317, 1810.321,
1810.323, 1810.345, 1810.350,
1810.360, 1810.365, 1810.375,
1810.380, 1810.425, 1810.430,
1810.435, 1810.436, 1810.438,
1820.220, 1820.225, 1830.215,

1840.112,1850.213

ADOPT: 7212.1, 7212.2, 7212.3, 7212.4
AMEND: 7210, 7211, 7212

ADOPT: 7213, 7213.1, 7213.2, 7213.4,
72135, 7213.6, 7214, 7214.1, 7214.2,
7214.3, 7214.4, 7214.5, 7214.6, 7214.7,
7214.8, 7215, 7215.1, 7216, 7216.1,
7216.2, 7218, 7220, 7220.3, 7220.5,
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Title10
01/24/11
12/31/10
12/30/10
12/29/10

12/29/10
12/23/10

11/04/10

10/21/10

10/18/10

10/11/10

09/28/10

7220.7, 7221, 7225 AMEND: 7213.3,
7224, 7226, 7226.1, 7226.2, 7227,
7227.1, 7227.2 REPEAL: 7213, 7213.1,
7213.2, 7214, 7215, 7216, 7218, 7219,
7220,7221, 7225

AMEND: 2222.12

ADOPT: 2582, 2582.1, 2582.2, 2582.3
AMEND: 2614, 2614.7, 2614.13
ADOPT: 2188.65, 2695.180, 2695.181,
2605.182, 2695.183 AMEND: 2190.2,
2190.3

AMEND: 2542.4

ADOPT: 1409.1, 1414, 1422.4, 1422.4.1,
14225, 14226, 1422.6.1, 1422.6.2,
1422.6.3, 14227, 1422.7.1, 1422.9,
1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122.1, 1950.122.4, 1950.122.4.1,
1950.122, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL : 1950.122
AMEND: 2689.8(c)

AMEND: 2498.6

ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

ADOPT: 227850, 227851, 227852,
2278.53, 2278.54, 2278.55, 2278.56,
2278.57,2278.58,2278.59

ADOPT: 1409.1, 1414, 1422.4, 1422.4.1,
14225, 14226, 1422.6.1, 1422.6.2,
1422.6.3, 14227, 1422.7.1, 1422.9,
1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122, 1950.122.2.1, 1950.122.4,
1950.122.4.1, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
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09/23/10

09/20/10
09/16/10

Titlel1l
12/30/10
12/29/10

11/02/10
10/07/10

10/06/10
Title13
01/19/11
01/18/11
01/03/11
12/23/10
11/09/10

11/08/10

10/12/10

Title13,17
01/20/11

10/19/10

Titlel4
01/12/11
01/05/11
01/05/11

12/30/10

1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL: 1950.122
AMEND: 2274.70, 2274.71, 2274.72,
2274.73, 2274.74, 2274.75, 2274.76,
2274.77,2274.78

AMEND: 2494.4.9

AMEND: 3006, 3007, 3007.05, 3007.2,
3007.3, 3007.6, 3008, 3010, 3011.1,
3011.2,3011.4,3012.2 REPEAL : 3005

AMEND: 1005, 1060

AMEND: 1001, 1004, 1005, 1006, 1007,
1008, 1009, 1052, 1053, 1055, 1056,
1071, 1080, 1081, 1083

ADOPT: 51.26

ADOPT: 994.9, 994.10, 994.11, 994.12,
994.13, 994.14, 994.15 AMEND: 994.1,
994.2, 994.4, 994.5, 994.6 REPEAL.:
994.9, 994.10, 994.11, 994.12, 994.13,
994.14,994.15,994.16

AMEND: 9040, 9041

AMEND: 1961

ADOPT: 2711 AMEND: 2701, 2702,
2703,2704, 2705, 2706, 2707

AMEND: 1239

AMEND: 423.00

AMEND: 551.15, 551.17, 556, 558, 561,
586

AMEND: 1956.8, 1958, 1961, 1976,
1978, 2111, 2122, 2136, 2141 REPEAL :
2166, 2166.1, 2167, 2168, 2169, 2170,
2171, 2172, 2172.1, 21722, 2172.3,
2172.4, 2172.5, 2172.6, 2172.7, 2172.8,
2172.9,2173,2174

ADOPT: 1235.7 AMEND: 1200, 1235.1,
1235.2,1235.4,1256

AMEND: Title 13: 2451, 2452, 2453,
2456, 2457, 2458, 2459 and Title 17:
93116.1,93116.2,93116.3

AMEND: Title 13: 2025, 2449, 2449.3,
2452, 2453, 2456, 2458, 2460, 2461,
2462 and Title 17: 93116.1, 93116.2,
93116.3

AMEND: 632

AMEND: 4970.00, 4970.01, 4970.05,
4970.08, 4970.09, 4970.13

AMEND: 4970.00, 4970.01, 4970.05,
4970.08, 4970.09,4970.13

ADOPT: 17228, 1722.8.1, 1722.9,
1773.1, 1773.2, 1773.3, 1773.4, 1773.5,
1774.1, 1774.2, 1777, 1777.1, 1777.2,
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12/03/10
11/22/10
11/19/10

11/09/10
10/27/10
10/18/10
10/11/10
10/07/10

10/05/10
10/05/10

10/05/10
09/21/10
09/21/10

09/08/10

Titlel5
01/14/11

12/13/10

11/22/10

11/16/10
10/14/10

10/11/10
09/22/10
09/09/10

Title16
01/11/11

12/21/10
12/20/10
12/20/10
12/20/10

12/15/10
12/14/10

1777.3 AMEND: 1722, 1760, 1770,
1773, 177AREPEAL:1724.2

AMEND: 29.80

AMEND: 1220

AMEND: 895.1, 914.7, 915.1, 916.9,
923.1, 923.2, 923.5, 934.7, 935.1, 936.9,
943.1, 943.2, 943.5, 954.7, 955.1, 956.9,
963.1,963.2,963.5,1093.2,1104.1
AMEND: 163, 164

AMEND: 18660.40

AMEND: 13800

ADOPT: 749.6

AMEND: 20030, 20040, 20050, 20060,
20070, 20080, 20090, 20100, 20110
AMEND: 125,125.1

ADOPT: 700.3 AMEND: 105, 105.1,
106, 107, 110, 112, 116, 119, 120.2,
120.3,102.6,120.7, 122, 123,124.1, 126,
147, 149.1, 150, 150.02, 150.03, 150.05,
180.3,180.15, 700.4, 705

AMEND: 25231

AMEND: 502, 507

AMEND: 787.1, 787.4, 787.5, 787.6
REPEAL:787.2,787.9

AMEND: 300

ADOPT: 4190, 4191 REPEAL: 4192.5,
4193, 4196

ADOPT: 3084.8, 3084.9, 3086 AMEND:
3000, 3084, 3084.1, 3084.2, 3084.3,
3084.4, 3084.5, 3084.6, 3084.7, 3137,
3173.1, 3179, 3193, 3220.4, 3482, 3630,
3723 REPEAL: 3085

ADOPT: 1747.1, 1749.1, 1750.1
AMEND: 1706, 1747, 1748, 1749, 1750,
1752,1756,1757,1767

AMEND: 1730, 1778,1790

ADOPT: 4168.7,4171.5 AMEND: 4166,
4168, 4168.5, 4169, 4169.5, 4169.9,
4170.5,4171,4173,4174,4174.5,4174.6
REPEAL: 4172

ADOPT: 3999.10

ADOPT: 3999.9

AMEND: 3605

ADOPT: 33947 AMEND: 33941,
3394.4,3394.5,3394.6

ADOPT: 38,47,48.4AMEND: 48.6
AMEND: 1520

ADOPT: 1399.557

ADOPT: 39, 40,41, 42,43, 44,45, 46, 48,
48.1,48.2,48.3,48.5,48.6

ADOPT: 321.1

AMEND: 1018
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12/09/10
11/24/10
11/23/10
11/18/10
11/17/10
11/08/10
10/18/10
10/12/10

09/30/10

09/29/10

09/23/10
09/23/10
09/22/10

09/21/10

08/25/10

Title17
01/10/11
01/10/11
12/23/10
11/10/10
11/09/10
10/20/10

10/13/10

09/20/10

09/09/10
09/02/10
08/30/10
08/26/10

Title18
01/12/11
01/10/11
10/18/10
08/26/10

ADOPT: 1571

AMEND: 1417

AMEND: 144

AMEND: 811

ADOPT: 1707.5

AMEND: 1974,1996.1
AMEND: 3394.3,3394.4,3394.6

AMEND: 1399.501, 1399. 511,
1399.520, 1399.525, 1399.526,
1399.527, 1399.545, 1399.550,
1399.556, 1399.573, 1399.612

REPEAL : 1399.508

AMEND: 4200, 4202, 4204, 4206, 4208,
4210, 4212, 4214, 4216, 4218, 4220,
4226, 4228, 4230, 4234, 4236, 4240,
4242, 4244, 4246, 4248, 4250, 4252,
4254, 4258, 4264
AMEND: 109(b)(2),
117(e)(2), 121(a)(2)
AMEND: 1391.1
ADOPT: 1399.419.1, 1399.419.2
ADOPT: 39,40, 41,42, 43,44, 45, 46, 48,
48.1,48.2,48.3,48.5,48.6

ADOPT: 1426.1, 1430, 1431 AMEND:
1420, 1421, 1422, 1423, 1424, 1425,
1425.1, 1426, 1427, 1428, 1428.6, 1429,
1430 (renumberedto 1432)

AMEND: 427.10,427.30

109(b)(7),

ADOPT: 100800

AMEND: 100080

AMEND: 94508, 94509

AMEND: 50300

AMEND: 30253, 30255, 30256

ADOPT: 95380, 95381, 95382, 95383,
95384, 95385, 95386, 95387, 95388,
95389, 95390, 95391, 95392, 95393,
95394, 95395, 95396, 95397, 95398
AMEND: 30100, 30195 REPEAL:
30321, 30321.1, 30322

AMEND: 94508, 94509, 94510, 94511,
94512, 94513, 94515

AMEND: 94801, 94804, 94805, 94806
AMEND: 94700, 94701

ADOPT: 95550

AMEND: 60201, 60203, 60207, 60210,
70300, 70301, 70302, 70303, 70303.1,
70303.5, 70304, 70305, 70306

AMEND: 1584

AMEND: 1533.1

AMEND: 1020REPEAL: 471
AMEND: 1598
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Title19
01/12/11 ADOPT: 3.00AMEND: 1.05, 1.07, 1.08,
1.09, 111, 112, 113, 202, 3.00
(renumbered to 3.00.1), 3.01, 3.02, 3.03,
3.04, 3.06, 3.07, 3.08, 3.11, 3.12, 3.13,
3.15, 3.16, 3.17, 3.18, 3.19, 3.20, 3.22,
3.23, 3.25, 3.26, 3.28, 3.29, 3.31, 3.32,
4.3, 4.5, 204, 303, 315, 324, 325, 332,
340, 341, 571, 743, 745, 746, 747, 748,
749, 750, 753, 754, 755, 756, 760, 904,
904.7,1173,1174, 2060 REPEAL : 752
Title20
09/0/10 AMEND: 1601, 1602, 1604, 1605.3,
1606, 1607
Title21
01/25/11 AMEND: 6680
09/30/10 AMEND: 7000
Title22
01/20/11 AMEND: 51510, 51510.1, 51510.2,
51510.3, 51511, 51511.5, 51511.6,
51535, 51535.1, 51544, 54501
01/10/11 ADOPT: 52000, 52100, 52101, 52102,
52104, 52500, 52501, 52502, 52503,
52504, 52505, 52506, 52507, 52508,
52509, 52510, 52511, 52512, 52513,
52514, 52515, 52516, 52600 REPEAL :
52103
12/22/10 REPEAL: 65700, 65700.2, 65700.6,
65700.8, 65700.10, 65700.12, 65710,
65715, 65720, 65725, 65730, 65735,
65740, 65745, 65750, 65755
12/21/10 ADOPT: 64417, 64418, 64418.1,
64418.2, 64418.3, 64418.4, 64418.5,
64418.6,64418.7
12/15/10 AMEND: 100105
11/10/10 AMEND:51516.1
10/26/10 AMEND: 97234,97264, 97267
10/06/10 AMEND: 100080
10/06/10 AMEND: 100080
Title22, MPP
10/1/10 AMEND: 88030
09/03/10 ADOPT: 84067 AMEND: 83064, 84001,
84076, 84079, 84087.2, 84088, 84090,
86065, 88065, 89405
Title23
01/19/11 ADORPT: 3775.5, 3776, 3779.5 AMEND:
3720, 3721, 3722, 3723, 3730, 3733,
3740, 3741, 3742, 3750, 3751, 3762,
3763, 3775, 3777, 3778, 3779, 3780,
3781 (Appendices A and C) REPEAL:
3760, 3761, 3764, 3776, 3782
01/18/11 ADOPT: 5000
01/03/11 ADOPT: 3919.9



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 5-Z

12/23/10
12/20/10

12/17/10

12/15/10
12/07/10
11/18/10
11/17/10
11/4/20

09/27/10
09/22/10
09/15/10

Title25
01/26/11

ADOPT: 3939.37

ADOPT: 907, 910, 915, 920, 921, 925,
929,930

ADOPT: 596, 596.1, 596.2, 596.3, 596.4,
596.5

AMEND: 3943

ADOPT: 3909 AMEND: 3900

AMEND: 2200, 2200.3, 2200.4, 2200.6
AMEND: 1062, 1064, 1066, 3833.1
ADOPT: 3929.5

ADOPT: 2922

ADOPT: 2921

ADOPT: 3929.4

ADOPT: 7980, 7980.1, 7980.2, 7980.3
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Title27
01/26/11
01/26/11
12/16/10
11/18/10

TitleMPP
12/22/10
09/03/10

08/26/10
08/26/10
08/26/10

AMEND: 25705
AMEND: 25705
AMEND: 25805
AMEND: 25805

AMEND: 42-302,42—712,42-713
ADOPT: 31-021 AMEND: 31-003,
31410, 31-501

AMEND: 40-188

AMEND: 44-211

ADOPT: 91-101, 91-110, 91-120,
91-130, 91-140





